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PURPOSE 


The purpose of this Association shall be to bring into close contact by association and com- 
munication lawyers, barristers and solicitors who are residents of the United States of America or 
of any of its possessions or of any country in the Western Hemisphere, who are actively engaged 
wholly or perciy in the practice of that branch of the law pertaining to the business of insurance 
in any of its phases or to Insurance Companies; to promote efficiency in that particular branch 
of the legal profession, and to better protect and promote the interests of Insurance Companies 
authorized to do business in the United States of America or in any country in the Western 
Hemisphere; and to encourage cordial intercourse among such lawyers, barristers and solicitors, 
and between them and Insurance Companies generally. 
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President’s Page 


Shape 1954 Convention is but a few days away. Pleasant times pass 
all too quickly. 


I am happy to report that the cooperation of the entire member- 
ship during the past year has been splendid. I wish to extend my sin- 
cere thanks to each and every one who has participated in the work 
of the Association. 


Elsewhere in this issue of the Journal will be found an outline of 
the 1954 Convention Program, which gives as much detail as can pos- 
sibly be given at this time. There will be a detailed program available 
at the time of registration giving more information than the outline 
herein contained. . 


Attention is called to the speakers we have lined up for this year’s 
program. We believe that we have selected four of the outstanding 
men in their fields for these particular tasks and for the edification 
of our members. We refer to the Honorable William C. Marland, 
Governor of the State of West Virginia, who will give the address of 
welcome; to the Honorable David A. Pine, United States District 
Judge for the District of Columbia, who is renowned for his opinion 
in the famous “steel strike” case; to the Honorable Joseph C. Hutche- 
son, Jr., Chief Judge of the United States Court of Appeals for the 
Fifth Circuit, who is a great speaker and a man who speaks with a 
great human interest; and to Dr. Francis P. Gaines, President of Wash- 
ington and Lee University, of Lexington, Virginia, who captivated our 
audience a few years ago with his beautiful and timely address. 


Attention is also called to other pages of this Journal wherein there 
are listed the names of the Regional Editors and State Editors ap- 
pointed by the Executive Committee to assist the Editor-in-Chief of 
the Journal. We believe that this step will insure sufficient worth- 
while material so that the Journal can become uniform as to size and 
second to none as a source of information at all times on insurance 
problems. 


As this will be my last page as your President, I again wish to 
thank each and every one of you for your untiring efforts and willing- 
ness to serve this Association. It has been a genuine pleasure to serve 
as your President, and I am sure that under the leadership of the very 
able and hard-working incoming President, Stanley C. Morris, of 
Charleston, West Virginia, this Association will rise to new heights. 


J. A. Goocx 
President 
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Let’s Help George Do It! 


Pau F. AHLERS 
Northwestern Regional Editor 
Des Moines, Iowa 


ECAUSE of an accident at birth which 

gave me a surname beginning with 

the first letter of the alphabet, it has fallen 

my lot to write the first of a series of edi- 

torials by the seven newly — Re- 
gional Editors of the Journal. 

It appears most appropriate that the 
first of the series deal with the Journal and 
its able and distinguished Editor. 

For the past twenty years it has been 
popular to say “Let George do it”—because 
George has always done it. mat 

He has given unstintingly of his time 
and talents in personal procurement of ar- 
ticles, attending to their editing and pub- 
lication since the first issue of wd pe gn 
He recently asked to be relieved of his 


responsibilities to enjoy a well-earned rest 
and give his undivided attention to a 
thriving law practice; yet, he is continuing 
_ insistent request, and it is up to all 


of us to help by doing some of the work 
we have always “let George do.” 

In this issue are printed the names of the 
State Editors who will assist the Regional 
Editors in their duties. If each State Editor 
will either write or procure one article each 
year and if each Regional Editor will do 
the same, George will have no less than 55 
articles each year. These, supplemented by 
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contributions from the other members of 
the Association, digests of recent cases from 
each State, and Committee Reports, can 
make the Journal an even more valuable 
aid to our membership. With this organ- 
ization, Geo should be insured of a 
steady and adequate flow of material for 
the Journal. The — can be enlarged 
in size, aided by a larger budget appropria- 
tion made possible by the increased dues 
authorized at the Quebec meeting. 

It appears that this Association may be 
necessarily in a period of transition to a 
larger central administrative and secretarial 
office. If so, perhaps the responsibilities of 
the Editor can be transferred to that office 
before George becomes too firm in his re- 
quest for relief as Editor. There will only 
be one George Yancey—let’s show our — 
ciation of his unselfish labor by supplying 
him with a flood of articles so he will be 
relieved of concern over material for publi- 
cation. 

Let’s help make the Journal an inex- 
haustible reference source for the insurance 
problems we face each day—a short-cut to 
laborious research through the indices and 
digests as we search for cases one by one. 

Let’s help George do it! 


HOME V. SUPERIOR COURT 
WAYNE VEATCH 


State Editor Southern California 

A recent decision of the California Su- 
preme Court in the matter of Home v. 
Superior Court might be of interest to the 
readers of the Journal. 

The decision is an interpretation of Sec- 
tion 1000 of the Civil Code of Procedure 
which permits the inspection of documents 
and other material in the hands of the ad- 
verse party or his attorneys. The particu- 
lar items in question were of three classes, 
to wit, the first a signed statement given 
to the defendant by the plaintiff prior to 
her filing a suit; the second was a group of 
photographs taken immediately after the 
accident showing, among other things, the 
= probably being put in the ambu- 
ance, etc.; and the third was the statement 
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of the defendant bus driver taken by his 
superiors. 


The supreme court stated that all three 
of these items were material to the issues 
and were admissible in evidence. It refused, 
however, to require the second and third 
ones to be divulged to the plaintiff be- 
cause the manner in which they were taken 
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and preserved made them confidential in 
nature. 

Although this case involves purely local 
statute it concerns a principle which jis 
being continually expanded, for which rea. 
son it might have a general interest to de. 
fense attorneys throughout the country, 
The case has not yet appeared in the Ad- 
vance Sheets but its local numbr is §. F. 
18781. 


A Recent Decision Involving Omnibus Coverage 


Donatp P. Lay 
Milwaukee, Wisconsin 


Legal Permission—Omnibus Coverage 
Clause—Unlicensed Driver, Quin v. Hoff- 
mann, (Wis.) 62 N.W. (2d) 423 (1954). 


WISCONSIN accident wherein the 
owner of the vehicle, insured by the 
defendant company, gave permission to 15 
year old brother, who possessed no license 
to drive, to use and operate the former’s 
vehicle. A 15 year old may drive a car in 
Wisconsin only with a special permit 
which would have restricted him to driv- 
ing a vehicle owned by his parent or 
guardian during daylight hours only. The 
15 year old in this case did not possess 
such a special permit. 
Section 85.08 (39) of the Wisconsin 
Statutes provides as follows: 


“No person shall authorize or know- 
ingly permit a motor vehicle owned by 
him or under his control to be operated 
upon any highway by any person who 
is not authorized hereunder or in viola- 
tion of any of the provisions of this sec- 
tion.” 


The statutory omnibus coverage clause, 
as required by Section 204.30 (3) of the 
Wisconsin Statutes was contained in said 
policy which read as follows: 


“The insurance hereby afforded shall 
not apply unless the riding, use or oper- 
ation above referred to be with the per- 
mission of the assured named in this pol- 
icy, or if such assured is an individual, 
with the permission of an adult member 
of such assured’s household other than 
a chauffeur or domestic servant.” (Italics 
supplied.) 


The defendant insurance company 
moved for a summary judgment dismissing 
the actions as to it. This motion was de- 
nied by order and the defendant insurance 
company appealed. Order reversed with 
directions to enter summary judgment dis. 
missing complaints as to defendant insur- 
ance company. 


IssuE 
Whether the word “permission” as used 
in the statutory omnibus coverage clause is 
to be construed as meaning legal permis- 
sion or whether it would cover any case 
of actual permission irrespective of wheth- 
er the same might be legal or illegal? 


OPINION AND COMMENT 

The Court states that the Legislature is 
left no guide with which to determine the 
legislative intent and therefore deems the 
controlling factor to be that of public pol- 
icy. The Court states that the purpose of 
the omnibus coverage clause has always 
been that of affording the additional in- 
sured the same protection as that afforded 
to the named insured, citing Frye ?. 
Theige, 253 Wis. 596, 601, 34 N.W. (2d) 
793 (1948). 

The Court discusses the appalling death 
rate involved in automobile accidents. It 
points out that one of the means adopted 
by the Legislature to promote highway 
safety is that a driver be required to pass 
certain statutory tests. The Court points 
out that penalties are imposed against a 
person operating a motor vehicle without 
such license and also against the owner 
who grants permission to such unlicensed 
persons to operate the owner's vehicle. 
The Court states: 
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“It seems to us there would be a fur- 
ther deterrent against an unlicensed per- 
son taking a chance in operating a motor 
vehicle in violation of the statutes if 
such person knew that he would not be 
protected while so driving by the policy 
of automobile liability insurance issued 
to the owner, but instead would be 
alone financially subject to pay any 
damages which might result from his 
negligent operation of such vehicle.” 


The Court concludes that the word 
“permission” means legal permission and 
states that in this case the owner of the 
car could not grant such permission to his 
brother without violation of Section 85.08 
(39) of the Wisconsin Statutes, 1951. 

The question might be raised as to 
whether this decision could be applied to 
a factual situation where an assured 
loaned his vehicle to an unlicensed adult. 
The Court does not limit the decision as 
inclusive only of minors and it is sub- 
mitted that the language is certainly broad 
enough and conclusive to the effect that 
an insurance company would be justified 
in denying coverage and a defense to an 
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unlicensed driver, whether that driver be 
an adult or a minor. 


This appears to be the first case in the 
country shew a Court has construed the 
word “permission” to mean legal permis- 
sion. The Court in this case flatly refutes 
the theory that the omnibus coverage stat- 
ute is for the protection of persons injured 
as a result of the operation of the insured 
vehicle. 

In Wisconsin, the owner and named in- 
sured can only be liable under a finding 
of principal-agent or under sponsorship of 
a minor or under a finding of joint enter- 
prise, when the automobile is operated by 
a person other than the owner and named 
insured. In many states the family pur- 
pose doctrine is applicable and in many 
states the owner is liable where he gives 
consent to another to operate his vehicle. 

This decision raises the question of 
whether the owner and named insured 
will be liable in those states which have 
such statutes, when the operator of the car 
is an unlicensed person. It will be inter- 
esting to follow the development of this 
case throughout the country. 





AVAILABLE TRANSPORTATION 
CHARLESTON TO WHITE 
SULPHUR SPRINGS 


STANLEY C. Morris 


AIR: Proffitt Charter Service 
Two 3-passenger planes; trip requires 30 
to 60 minutes; fare $25.00 per trip*; day- 
light hours only. 


BUS: Atlantic Greyhound 
Daily schedules: 
Ly. Charleston 
Arr. White Sulphur Springs 
Lv. Charleston 


TRAIN: C. & O. Railway 
Daily schedules: 
Ly. Charleston 
Arr. White Sulphur Springs 
Ly. Charleston 
Arr. White Sulphur Springs 
Ly. Charleston 
Arr. White Sulphur Springs -M. 
Fare: $5.30 one way; $10.60 round trip. 


*Whether one passenger or three. 


JOURNAL ARTICLE IN 
CONGRESSIONAL RECORD 

The article written by Regional Editor, 
Henry W. Nichols, on “The Constitution 
and the Supreme Court,” which appeared 
in the January 1954 issue of the Journal, 
has been introduced in the United States 
Senate by Senator John Marshall Butler 
of Maryland. The reprint of this splendid 
article appears in full in the Congressional 
Record of March 25, 1954, page 3634. The 
Journal was given credit. 


Surety vs. United States 

In April, 1954 the United States District 
Court for the Northwestern Division of 
the Northern District of Alabama held 
that the equitable lien of the surety and as- 
signment to the surety in application for a 
contractor’s bond are superior and prior 
to the claim of the United States against 
contractor for withholding taxes collected 
and unpaid; that surety company having 
paid claims is entitled, as against the 
United States, to retain percentage held 
under the contract. Your editor is glad 
to report this case as he represented the 
surety in the action, and as it supplements 
the trend of decisions which appeared in 
an article in the April, 1953 and subse- 
quent issue of the Journal. 
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Program of the Annual Meeting of 
International Association of Insurance Counsel 
July 7, 8, 9 and 10, 1954 


Wednesday, July 7 
Registration of Members and Guests. 
Meeting of Executive Committee. 


Meeting of Standing and Special Committees appointed by 
Incoming President, Stanley C. Morris. (Places of meeting 
for each committee to be determined by Chairman of the 
Committee by communication with John Kluwin as to meet- 
ing room assignments.) 


Thursday, July 8 
Continued registration of Members and Guests. 
General Session. 
1. Roll call and reading of minutes. 


2. Address of Welcome by Honorable William C. Marland, 
Governor of the State of West Virginia. 


. Introduction of new members, Pat H. Eager, Jr., of Jack- 
son, Mississippi, Chairman of Reception Committee for 
New Members. 


. Report of the Secretary, John A. Kluwin, Milwaukee, 
Wisconsin. 


. Report of the Treasurer, Charles E. Pledger, Jr., Wash- 
ington, D. C. 


. Report of the President, J. A: Gooch, Fort Worth, Texas. 


. “In Praise of Lawyers and Lawing,” Honorable Joseph C. 
Hutcheson, Jr., Chief Judge, United States Court of Ap- 
peals for the Fifth Circuit. 


. Report of the Editor of the Journal, George W. Yancey, 
Birmingham, Alabama. 


. Report of the Memorial Committee, F. B. Baylor, Lin- 
coln, Nebraska, Chairman. 


. Reports of Standing Committees. 




















April, 1954 


INSURANCE COUNSEL JOURNAL 








12:30 P.M. 
1:00 P.M. 
2:00 P.M. 
2.00 P.M. 
2:00 P.M. 


Program of the Annual Meeting of 


International Association of Insurance Counsel 


July 7, 8, 9 and 10, 1954 


11. Proposed Amendments to the By-Laws. 
12. Announcements. 


(a) Open Forum Committee, John L. Lancaster, Jr., Dal- 
las, Texas, Chairman. 

(b) General Entertainment Committee, J. Harry La- 
Brum, Philadelphia, Pennsylvania, Chairman. 

(c) Ladies’ Bridge and Canasta Committee, Mrs. R. W. 
Shackleford, Tampa, Florida, Chairman. 

(d) Reception Committee for Wives of New Members, 
Mrs. Stanley C. Morris, Charleston, West Virginia, 
Chairman. 

(e) Men’s Bridge and Golf, Ernest W. Fields, New York 
City. 


13. Appointment of Nominating Committee. 


14. Announcement by Chairman of Nominating Committee. 


Ladies’ Reception for Wives of New Members. 
Ladies’ Luncheon. 

Ladies’ Card Tournament. 

Men’s Card Tournament. 


Open Forum, Convention Hall. John L. Lancaster, Jr., Dal- 
las, Texas, Moderator, and Chairman of Open Forum Com- 
mittee. 


(1) The actual selection of a jury to try a catastrophe damage 
suit. 
For the Plaintiff: Walter Ely, Los Angeles, California. 
For the Defense: Paul J. McGough, Minneapolis, Minne- 
sota. 


(2) Suggestions as to the defense of a catastrophe case on the 
question of damages, Josh H. Groce, San Antonio, Texas. 


(3) A general floor discussion on each topic will follow, and 
it is hoped that the jury selectors will be asked and will 
tell their practical reasons for selection and elimination 
of jurors to try the case. 
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Program of the Annual Meeting of 


International Association of Insurance Counsel 
July 7, 8, 9 and 10, 1954 


6:00 P.M. President’s Reception. (Place will be announced in Conven- 
tion Program.) 


6:00 P.M. Coke-tail party for Junior Group. (Place to be announced in 
Convention Program.) 


8:00 P.M. Dinner. 


9:00 P.M. International Cabaret, under the direction of Arthur B. 
Geer, Minneapolis, Minnesota. 


Friday, July 9 


Open Forum, John L. Lancaster, Jr., Chairman, and Richard 
W. Galiher, Vice Chairman, presiding. 


This session of the Open Forum will be devoted to a 
program by the Fidelity and Surety Committee, under the 
Chairmanship of Elmer McCahan and Vice Chairmanship 
of Walter A. Mansfield. ‘There will be several discussions 
concerning the handling of the defense of both the statutory 
and contract bond case. This program will deal in all phases 
of bond handling and litigation. The speakers and subjects 
will be announced in the program issued at the Convention 
so as to provoke as many questions as occur to the members. 
After the presentation of the papers, it is expected that an 
extended Question and Answer Discussion will be had. 


Men’s Golf ‘Tournament, John S. Lord, Chicago, Illinois, 
Chairman. 


Women’s Golf ‘Tournament, Mrs. Lester P. Dodd, Detroit, 
Michigan, and Mrs. Frank Cull, Cleveland, Ohio, Co-Chair- 
men. 


Open Forum, John L. Lancaster, Jr., Chairman, and Harold 
Scott Baile, Philadelphia, Pennsylvania, Vice Chairman, pre- 
siding. 


(1) “Problems Created by the Financially Irresponsible Mo- 
torist,” followed by a discussion and Questions and 
Answers; and 


(2) “Policy Defenses Under Financial: Responsibility Laws,” 
followed by Question and Answer Discussion. 
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Program of the Annual Meeting of 


International Association of Insurance Counsel 


July 7, 8, 9 and 10, 1954 


This program is being conducted by the Financial Re- 
sponsibility Committee under the headurship of James Demp- 
sey, White Plains, New York, Chairman, and Allan P. 
Gowan, Glens Falls, New York, Vice Chairman. 


6:00 P.M. Humble Humbugs’ Mint Julep Party. 
6:00 P.M. Coke-tail Party for Junior Group. 
8:00 P.M. Annual Banquet. 


10:00 P.M. Dancing. 


Saturday, July 10 


9:00 A.M. General Session. 


1. Report of the activities of the Convention on Prizes, etc., 
Ernest W. Fields. 


. “A Neutral Observer Looks at Insurance and Hoists a 
a Danger Signal,” Honorable David A. Pine, United 
States District Judge for the District of Columbia. 


. Unfinished Business. 


. An address by Dr. Francis P. Gaines, President of Wash- 
ington and Lee University, Lexington, Virginia. 


. New Business. 
. Report of Nominating Committee. 


. Election of Officers and Members of Executive Commit- 
tee. 


8. Induction of New President, Stanley C. Morris. 


9. Adjournment by President, Stanley C. Morris. 


2:00 P.M. Meeting of New Executive Committee. (Place to be an- 
nounced in Convention Program.) 
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Convention Committees 


CONVENTION PROGRAM COMMITTEE 


Chairman: Kluwin, John A.—Milwaukee, Wis. 
Vice Chairman: McGinn, Denis—Escanaba, Mich. 
Baier, Milton L.—Buffalo, N. Y. 
Dodd, Lester P.—Detroit, Mich. 
Hobson, Robert P.—Louisville, Ky. 
Marryott, Franklin J.—Boston, Mass. 
Pledger, Charles E., Jr.—Washington, D. C. 
Smith, Forrest S.—Jersey City, N. J. 
Snow, Gordon H.—Los Angeles, Calif. 
Van Orman, Francis—Newark, N. J. 
Wassell, Thomas W.—Dallas, Tex. 
Ex officio: Alvin R. Christovich, New Orleans, La. 


GENERAL ENTERTAINMENT COMMITTEE 


Chairman: LaBrum, J. Harry—Philadelphia, Pa. 
Vice Chairmen: Fields, Ernest W.—New York, N. Y. 
Geer, Arthur B.—Minneapolis, Minn. 

Betts, Forrest A.—Los Angeles, Calif. 

Bronson, E. D.—San Francisco, Calif. 

Cook, Jo D.—Seattle, Wash. 

Dempsey, James—White Plains, N. Y. 

Dixon, James A.—Miami, Fla. 

Eager, Mrs. Pat H., Jr.—Jackson, Miss. 

Groce, Josh H.—San Antonio, Tex. 

— Leo S.—Miamiy, Fla. 

ancaster, Mrs. John L., Jr.—Dallas, Tex. 

Marryott, Mrs. Franklin J.—Boston, Mass. 

Mautz, Robert T.—Portland, Ore. 

Montgomery, Richard B., Jr.— New Orleans, La. 

Moody, Mrs. Denman—Houston, Tex. 

McNeal, Harley J.—Cleveland, Ohio. 

Nelson, Robert M.—Memphis, Tenn. 

Reed, Peter—Cleveland, Ohio. 

Rollins, H. Beale—Baltimore, Md. 

Sessions, Cicero C.—New Orleans, La. 

Shackleford, Mrs. R. W.—Tampa, Fla. 

Wassell, Mrs. Thomas W.—Dallas, Tex. 

White, Lowell—Denver, Colo. 

Wicker, John J., Jr.—Richmond, Va. 
Ex-officio: Carey, L. J.—Detroit, Mich. 


OPEN FORUM COMMITTEE 


Chairman: Lancaster, John L., Jr.—Dallas, Tex. 
Vice-Chairmen: Galiher, Richard W.—Washington, 


D. C. P 

Baile, Harold Scott—Philadelphia, Pa. 
Ahlers, Paul F.—Des Moines, Iowa. 
Atkins, C. Clyde—Miami, Fla. 
Cull, Frank X.—Cleveland, Ohio. 
Dempsey, James—White Plains, N. Y. 
Dodd, Lester P.—Detroit, Mich. 
Dutton, W. L.—Cedar Rapids, Iowa. 
Gorton, Victor C.—Chicago, Ill. 
Graham, John C.—Hartford, Conn. 
Heyl, Clarence W.—Peoria, Ill. 
Knepper, William E.—Columbus, Ohio. 
Kristeller, Lionel P.—Newark, N. J. 
Mayne, Wiley E.—Sioux City, Iowa. 
McCahan, Elmer B., Jr.—Baltimore, Md. 
McGinn, Denis—Escanaba, Mich. 
McNeal, Harley J.—Cleveland, Ohio. 
O’Kelley, A. Frank—Tallahassee, Fla. 
Stichter, Wayne E.—Toledo, Ohio. 
Wagner, Richard C.—New York, N. Y. 


RECEPTION COMMITTEE FOR NEW 
MEMBERS 


Chairman: Eager, Pat H., Jr.—Jackson, Miss. 
Vice-Chairman: Lloyd, L. Duncan—Chicago, II]. 
Christovich, Alvin R.—New Orleans, La. 
Grubb, Kenneth P.—Milwaukee, Wis. 
Hayes, Gerald P.—Milwaukee, Wis. 
McGough, Paul J.—Minneapolis, Minn. 
Spray, Joseph A.—Los Angeles, Calif. 
Stichter, Wayne E.—Toledo, Ohio. 
White, Lowell—Denver, Colo. 


RECEPTION COMMITTEE FOR WIVES OF 
NEW MEMBERS 


Chairman: Morris, Mrs. Stanley C.--Charleston, W. 
Va. 
Vice-Chairman: Smith, Mrs. Forrest S.—Jersey City, 


Ahlers, Mrs. Paul F.—Des Moines, Iowa. 
Anderson, Mrs. John H., Jr.—Raleigh, N. C. 
Betts, Mrs. Forrest A.—Los Angeles, Calif. 
Blanchet, Mrs. G. Arthur— New York, N. Y. 
Christovich, Mrs. Alvin R.—New Orleans, La. 
Earnest, Mrs. Robert L.—West Palm Beach, Fla. 
Faude, Mrs. John P.—Hartford, Conn. 
Hoffstot, Mrs. W. H., Jr.—Kansas City, Mo. 
Kluwin, Mrs. John A.—Milwaukee, Wis. 
Knepper, Mrs. William E.—Columbus, Ohio. 
Moody, Mrs. Denman—Houston, Tex. 
Pledger, Mrs. Charles E., Jr.—Washington, D. C. 
Raub, Mrs. Edward B., Jr.—Indianapolis. Ind. 
Sweitzer, Mrs. J. Mearl—Wausau, Wis. 

Yancey, Mrs. George W.—Birmingham, Ala. 


MEN’S GOLF COMMITTEE 


Chairman: Lord, John S.—Chicago, Ill. 
Vice-Chairman: Donovan, James B.—New York, N. 


Brown, Oscar J.—Syracuse, N. Y. 
Burns, Stanley M.—Dover, N. H. 
Kitch, John R.—Chicago, Ill. 

Lacey, Robert B.—Detroit, Mich. 
Nichols, Henry W.—New York, N. Y. 
Smith, James T.—Midland, Tex. 

Van Orman, Francis—Newark, N. J. 


LADIES’ GOLF COMMITTEE 


Chairman: Dodd, Mrs. Lester P.—Detroit, Mich. 
Vice-Chairman: Cull, Mrs. Frank X.—Cleveland, 
Ohio. 
Caverly, Mrs. Raymond N.—New York, N. Y. 
Reed, Mrs. Peter—Cleveland, Ohio. 
Royster, Mrs. John H.—Peoria, Ill. 
Thornbury, Mrs. P. L.—Columbus; Ohio. 


MEN’S BRIDGE AND CANASTA COMMITTEE 


Chairman: Rogoski, Alexis J.—Muskegon, Mich. 
Vice-Chairman: Ely, Wayne—St. Louis, Mo. 
Brown, Oscar J.—Syracuse, N. Y. 
Grubb, Kenneth P.—Milwaukee, Wis. 
Hobson, Robert P.—Louisville, Ky. 
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Kelly, Ambrose B.—Providence, R. I. 
Lloyd, L. Duncan—Chicago, II. 
Mayne, Walter R.—St. Louis, Mo. 
Vogel, Leslie H.—Chicago, Il. 


LADIES’ BRIDGE AND CANASTA COMMITTEE 


Chairman: Shackleford, Mrs. R. W.—Tampa, Fla. 
Vice-Chairman: Schlotthauer, Mrs. George McD.— 
Madison, Wis. 
Baylor, Mrs. F. B.—Lincoln, Neb. 
Betts, Mrs. Forrest A.—Los Angeles, Calif. 
Blanchet, Mrs. G. Arthur—New York, N. Y. 
Brown, Mrs. Oscar J.—Syracuse, N. Y. 
Caverly, Mrs. Raymond N.—New York, N. Y. 
Gongwer, Mrs. J. H.—Mansfield, Ohio. 
Lloyd, Mrs. L. Duncan—Chicago, III. 
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Lucas, Mrs. Wilder—St. Louis, Mo. 

Mansfield, Mrs. Walter A.—Detroit, Mich. 
Raub, Mrs. Edward B., Jr.—Indianapolis, Ind. 
Topping, Mrs. Price—New York, N. Y. 
White, Mrs. Lowell—Denver, Colo. 

Yancey, Mrs. George W.—Birmingham, Ala. 


JUNIOR ENTERTAINMENT COMMITTEE 


Chairman: Moody, Mrs. Denman—Houston, Tex. 
Vice-Chairman: Dempsey, Mrs. James—White 
Plains, N. Y. 
Atkins, Mrs. C. Clyde—Miami, Fla. 
Cecil, Mrs. Lamar—Beaumont, Tex. 
Gould, Mrs. Charles P.—Los Angeles, Calif. 
Knepper, Mrs. William E.—Columbus, Ohio. 
McGinn, Mrs. Denis—Escanaba, Mich. 
Sweitzer, Mrs. J. Mearl—Wausau, Wis. 


Entertainment at Annual Meeting, White Sulphur Springs 


J, Harry LaBrum 
Philadelphia, Pa. 
General Chairman 


HE return to The Greenbrier for the 

annual meeting will be a memorable 
one. “Tiny” Gooch has ordered your En- 
tertainment Committee to spare no expense 
in providing the kind of entertainment 
which will titillate the sensibilities of even 
the blase New Yorkers. 


While the program will follow the usual 
pattern, it is expected that no one will die 
of ennui. Rooms which once were the 
scenes of discussions by connoisseurs of 
trial techniques and spirituous frumenti 
will be deserted in favor of the diverse at- 
tractions under way for the pleasure of the 
lucky ones present. Scouts from all corners 
of the world are on the prowl for new and 
unusual artists to bring an authentic inter- 
national flavor to the meeting. 

A Reception and Cocktail Party for new 
members and their wives will initiate the 
party aspect of the convention starting at 
12:30 P.M. on Thursday, July 8, followed 
by the Ladies’ Luncheon. ‘Then those who 
desire may slake their thirst for gambling 
by indulging in Bridge, Canasta, Bolivia, 
or the card game of their choice. Ernie 
Fields has promised unusual prizes for 
those who are lucky. 

Small Fry will have their innings at a 
Coketail Party to run concurrently with 
the President’s Reception. Both of these 
a will start at 6:00 P.M. on Thursday, 

uly 8. 

After dinner, the International Cabaret 
will open its doors and present Maestro 
Arthur Geer, who promises not the great- 


est show on earth but the best show in 


the world—real international stuff. Re- 
freshments may be had, but not the talent. 


On Friday, July 9, the Golf Tourna- 
ments will take place. The Men’s Tourna- 
ment will be under the personal direction 
of the Master Trick Shot Artist of Chicago, 
John Lord, and the Ladies’ ‘Tournament 
will be managed by the Champion of De- 
troit, Edith Dodd. Ernie Fields is working 
up something different by way of prizes 
for this year’s winners. 


The Junior Group will be entertained 
while the Seniors attend the Annual Mint 
Julep Party of the Humble Humbugs on 
Friday, July 9, at 6:00 P.M. Surprises are 
in store for all. 

Next, the Annual Banquet. Special seat- 
ing will be arranged for the officers and 
members of the Executive Committee, but 
the entertainment during the dinner may 
be viewed by all. 

After the dinner, there will be dancing 
and entertainment specially imported for 
that evening alone. Refreshments will be 
available as usual. 


Ernie Fields, Art Geer and the other 
members of the Committee join with me in 
urging that you go into training to be in 
shape for the biggest, the greatest, the most 
colossal, and the most stupendous annual 
meeting of the International Association of 
Insurance Counsel ever held, at The Green- 
brier, July 7, 8, 9 and 10. Bring your armor. 
See you there. 
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Industrial Noise and Claims for Occupational Loss of Hearing 


Noe S. SYMONS 
Buffalo, New York 


HE “noise” of our modern, mechanis- 

tic civilization is beginning to cause 
real trouble. Not only is it creating serious 
community problems, such as the annoy- 
ance caused by inadequate or defective 
mufflers on pezssing trucks, the location 
of noisy plants contiguous to residential 
areas, and the increasing din caused by air- 
planes and jet engines, but it is also caus- 
ing grave industrial problems. These in- 
dude not only fatigue and irritability on 
the part of employees, but in many in- 
stances the noise, when it is sufficiently in- 
tense and prolonged, causes permanent 
deafness or loss of hearing. This, in turn, 
has resulted in a rapidly accelerating de- 
mand for monetary awards to recompense 
the worker for such condition. Indeed this 
problem has become so acute that it has 
been referred to in recent months as “A 
National Problem,” and as “Urgent, Im- 
minent and Fraught with Danger.” 


Ramifications of Problem 


The problem is extremely complex be- 
cause it involves social, economic and po- 
litical considerations as well as legal prin- 
ciples. On top of this it involves numerous 
highly intricate scientific and medical ques- 
tions based on “the disciplines of psychol- 
ogy, biology and physics, and their practi- 
cal application in audiology, otology and 
acoustical engineering.” 

The problem is far reaching in its im- 
plications. It affects the rights and obliga- 
tions of the individual, of employers, of in- 
surance carriers, and of the public which, 
under the pattern of our compensation 
system, ultimately pays the cost of com- 
pensation awards in the cost of the manu- 
factured product or of the service rendered.* 


Mr. Symons is a past Chairman of the Insurance 
Law Section of the New York State Bar Association, 
Legal Consultant on Industrial Noise to Associated 
Industries of New York State, and a member of 
the law firm of Brown, Kelly, Turner & Symons. 


Based in part upon paper presented by the 

author at IV Pan-American Congress of Oto-Rhino- 
laryngology and Broncho-Esophagology, Mexico 
City, Mexico, March 3, 1954, t rewritten, with 
numerous changes and additions, for Insurance 
Counsel Journal. 


Let us consider the problem from these 
various aspects. 


1) Social, Economic and Political Con- 
siderations 


(a) Potential Cost 


The potential cost of occupational loss 
of hearing claims is staggering to the imag- 
ination. In New York State alone compe- 
tent observers have estimated the potential 
cost to run into billions of dollars,’ a cost 
which might not only put many companies 
out of business because of this inability to 
meet such a burden, but which, in any 
event, would seriously jeopardize the state’s 
competitive industrial position." 


(b) Attitude of Labor 


The problem is by no means confined to 
New York. Referred to as a “storm brew- 
ing over the industrial horizon” and as 
analogous to but far more potentially se- 
rious than the “silicosis earthquake” of the 
nineteen-thirties,’ it is spreading to other 
states. Organized Labor is fully cognizant 
of the possibilities of obtaining awards for 
industrial hearing impairment. Their rep- 
resentatives have attended many of the nu- 
merous symposia that have been held in 
the last few years. The United Steel Work- 
ers’ Union, C.I.O., has stated that it will 
press for enabling legislation in all states," 
and other unions are beginning to study 
the problem and to issue pamphlets urging 
revision in the laws to compensate their 
members.” 

While the laws of most of the states vary 
considerably in their language and scope, 
there are many possibilities which might 
open the door to tremendous financial lia- 
bilities, including interpretation of existing 
laws to permit awards, legislative amend- 
ments making the condition compensable,” 
or, where there is no compensation cover- 
age, common law actions based on negli- 
gence in failing to abate or eliminate the 
hazard. 


(c) Question of Accrued Liability 


One of the serious social and economic 
aspects of the problem involves the ques- 
tion of accrued liability. 





Page 110 


In the case of most employees who have 
occupational deafness, the condition is one 
which has been developing over a long 
period of years during which industry has 
created no reserves to pay for such claims, 
and the insurance carriers have not been 
collecting premiums based on the hazard. 
This is quite different from the rates fixed 
for accidents which cover liability in fu- 
turo, and one does not have to be an actu- 
arial or rating expert to comprehend the 
difficulty in suddenly being asked to pay 
a large bill for past liability not provided 
for nor legally anticipated. As Henry D. 
Sayer, General Manager of the New York 
Compensation Insurance Rating Board, has 
said: “In assuming now to make provision 
out of the moneys of industry, for the ef- 
fects of years of work in an environment 
of noise, we are assuming an ability to do 
the impossible.” 


The insurance rates have simply not 
been geared to this potential liability. This 
same problem of accrued liability threw 
thousands of men out of work in New York 
in the nineteen-thirties when silicosis was 
first held to be compensable. This was due 
to the fact that employers could not obtain 
insurance coverage at rates which would 
permit them to operate. It was a critical 
situation which was not solved until Labor 
itself pleaded for a modification of the law 
and the Legislature enacted an emergency 
law drastically limiting the employer's lia- 
bility.” 

This problem of accrued liability is far 
more serious in so far as the industrial 
noise problem is concerned because of the 
prevalence of noise in industry,” as well as 
for other reasons which will be pointed 
out later. It seems self-evident that when 
we try to create obligations stemming from 
past exposures which, during their exist- 
ence, were not regarded as creating either 
legal or economic rights, we are headed for 
genuine trouble. 


(d) Claims for Occupational Loss of 
Hearing Represent Part of 
Broader Trend Involving a De- 
mand for Awards for Non-Eco- 
nomic Physiologic and Social 
Losses 


As we shall see presently the demand for 
awards for occupational hearing impair- 
ment represents a departure from the wage- 
loss concept which was the basis of our 
compensation system in this country. Very 
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few workers who have occupational loss of 
hearing sustain any loss of income because 
of their deafness which is almost always 
partial rather than total in character. What 
they are seeking is “damages” for a physi- 
ologic dysfunction or social inconvenience, 
rather than reimbursement for any “lost 
income.” This is part of a broader trend 
which, if not checked, can have serious 
repercussions on our whole economy and 
on our American insurance system. 


(e) Expansion of This New Trend 
Has No Logical Boundaries or 
Limitations 


The difficulty of expanding the princi- 
ple of granting awards for purely physi- 
ologic and social losses where there is no 
wage loss lies in the fact that the ear is 
only one of the many organs in the body 
that can have a physiologic or functional 
loss, and hearing is only one of the many 
senses (others are the sense of taste, smell, 
touch, etc.) that may become impaired by 
the multitudinous factors present in our 
complex industrial environments. 


Are we, for example, going to pay for the 
bookkeeper’s impaired vision where he is 
earning full wages? For stiffness due to sit- 
ting at desk? For the stooped posture of 
the doffer in the textile industry? For non- 
disabling forms of Dupuytren’s Contrac- 
ture? For anesthesia due to neurological 
involvements? For high blood pressure and 
circulatory disturbances? And so on 
through the whole list of dysfunctions and 
pathological abnormalities. As Arthur Lar- 
son, former Dean of the School of Law of 
the University of Pittsburgh, and now Un- 
dersecretary of Labor, and one of the out- 
standing students of Workmen’s Compen- 
sation in the United States, has said:™ 


“I have always felt, and I still feel, 
that if we cut loose from the earning ca- 
pacity concept, and start recognizing the 
principle that compensation is payable 
for physical impairment as such, we will 
have no way of knowing where the proc- 
ess will stop.” 


To require awards for all these many 
forms of physiologic sensory and social im- 
pairment in cases where there is no loss of 
earnings would place on industry and on 
the products of industry a monumental and 
impossible cost. Consequently it would be 
well if we paused to consider the really 
serious implications of this aspect of the 
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problem and to ask ourselves “Where are 
we headed?” 


2) Legal Principles and Considerations 


The legal complexities of the problem 
are numerous and many of them are de- 

ndent on medical and accoustical con- 
cepts which will be considered later. 


(a) Departure from Wage-Loss Con- 
cept 


There is a tendency today to forget that 
the historic basis of the compensation sys- 
tem was protection against wage-loss.” The 
system grew out of what amounted to a 
compromise between Labor and Industry. 
It was based on the principle of liability 
without fault, and it did away with all com- 
mon law questions of negligence, the em- 
ployee’s contributory negligence, assump- 
tion of risk and the negligence of a fellow 
servant. It was intended to give the em- 
ployee a quick and effective remedy where 
he was injured in the course of his employ- 
ment. This remedy was not “damages” for 
the injury as such but was “partial replace- 
ment of lost income.” In short the princi- 
ple of a certain but limited means of wage- 
loss protection was substituted for the 
previous hit or miss system which depended 
on concepts of fault and on the skill of the 
attorneys representing the opposing par- 
ties." 


(b) “Schedule Awards” Are Not Ap- 
plicable to “Occupational” Loss 
of Hearing Claims 


Most of our present confusion about the 
problem stems from a misunderstanding 
about the so-called “schedule awards” 
which are payable for the loss or loss of 
use of specified members (arm, leg, hand, 
etc.), and the argument is pry wr made 
that in occupational loss of hearing cases 
awards should be paid for the employee's 
loss of use of his ears. 


These schedule awards are, under most 
compensation laws, payable in cases of “‘ac- 
cident” (a fortuitous, catastrophic event) 
a distinguished from “occupational dis- 
tase” (a condition which generally comes 
on gradually due to prolonged exposure). 
Occupational diseases are entirely different 
fom accidents because the incidence of 


daims depends, not on an unvarying and 
constant exposure with its more homoge- 
tous and equable likelihood of harm, but 
mn the factor of chance. In accidents the 
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etiology is generally clear; in occupational 
diseases it is generally tenuous and uncer- 
tain and is usually complicated by other 
contributing factors such as concurrent dis- 
ease, normal aging, etc. Occupational dis- 
eases, as we have seen, likewise involve the 
problem of accrued liability based on past 
exposure, whereas the insurance rates fixed 
for accidents cover a future liability. For 
these reasons we must differentiate between 
these two laws. 


However, on top of this we must bear in 
mind that the schedules, even in accident 
cases, do not violate, but are completely 
consistent with, the wage-loss concept. The 
schedules were adopted in accident cases 
for reasons of administrative expediency so 
that insurers could close their files and ter- 
minate outstanding liabilities rather than 
keep such cases open until some future im- 
pairment of earning capacity might be 
shown. The schedules were set up to repre- 
sent an average weekly wage loss, and that 
even the schedules are based on the wage- 
loss concept is indicated by the fact that 
under the laws of most states the schedule 
is fixed in terms of weeks at a compensa- 
tion rate derived from the employee’s wages 
or actual earning capacity. 

The fact that the schedules can not be 
divorced from the wage-loss principle was 
recognized — by one of America’s 
most distinguished jurists, Judge Harold 
R. Medina of the United States Circuit 
Court of Appeals for the Second Circuit, 
who said:” 


“Schedules are set up not to put a 
‘price’ on certain parts of the human 
body, but to ameliorate an otherwise in- 
tolerable administrative burden by pro- 
viding a certain and easily applied meth- 
od of determining the effect on wage 
earning capacity of typical and classifia- 
able injuries. Schedule awards must 
therefore be applied, not in a vacuum, 
but in terms of the wage-earning — 
which is the only principle that holds 
compensation law together as a consist- 
ent whole.” (Emphasis supplied). 


(c) The Courts of New York and 
Wisconsin Have Departed from 
the ste pps Concept in Occu- 
pational Loss of Hearing Cases 


The highest courts of both New York" 
and Wisconsin” have disregarded the basic 
wage-loss concept and have upheld sched- 
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ule awards to employees who worked in 
drop forge shops even though they had lost 
no time from work and had not suffered 
any loss of earnings because of their dimin- 
ished hearing. 


The ruling of the Court of Appeals in 
New York was made despite the statute’s 
definition of disability in all occupational 
disease cases as “the state of being disabled 
from earning full wages at the work at 
which the employee was last employed.”” 
Since a finding of such disability, obvious- 
ly meaning economic disability, constitutes 
a prerequisite to an award in occupational 
disease cases, it is difficult to understand 
the Court’s decision. There are many who 
feel it was a misinterpretation of the legis- 
lative intent and constituted “judicial law 
making.” 

This tendency to erode the basic wage- 
loss concept in occupational disease cases, 
without stopping to consider where it may 
lead us, is most disturbing. 


(d) Subsequent Developments in New 
York 


In New York the only thing that has pre- 
vented a catastrophic avalanche of claims 
had been the action of the Workmen’s 
Compensation Board in postponing awards 
in all cases where the men were continuing 
to work. This was based on the medical 
theory that since part of the loss is acoustic 
nerve fatigue, as distinguished from acous- 
tic nerve degeneration, it is a reversible 
component of the loss, and, therefore, the 
permanency of the loss cannot be deter- 
mined until after the employee has been 
separated from the high noise level for a 
period of at least six months.” 


Labor objected to this ruling because it 
prevented immediate cash awards with the 
result that the Board appointed a Commit- 
tee of Consultants to.give an opinion on 
this and on other medical aspects of the 
problem. This Committee consisted of 
three members designated by the Board 
and two representatives designated by in- 
dustrial and labor groups, respectively.” 
This committee in a report released in De- 
cember, 1953” recommended continuing 
the six-month waiting period pending fur- 
ther research on the question. The Board, 
in turn, adopted this recommendation but 
with a statement that this may not be the 
“last word on this knotty problem.” This 
postulate, as adopted by the Board, is not 
a statutory defense but is purely an admin- 
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istrative ruling which depends on medical 
opinion so that it could be changed at any 
time. It affords no permanent solution to 
the occupational loss of hearing problem 
in New York. In effect it is a mere pallia- 
tive which does not prevent industry from 
feeling that there is a sword of Damocles 
hanging over its head. 


(e) Further Development in 
consin 


Wis- 


Wisconsin, which has a maximum sched- 
ule award of $12,333 for total loss of hear- 
ing of both ears as compared to the present 
maximum of $5,400 in New York, amended 
its law, effective July 1, 1953 ,* to take oc. 
cupational loss of hearing, as distinguished 
from loss of hearing due to “accident or 
sudden trauma,” out of the schedule provi- 
sions of the act, and to make an actual wage 
loss a prerequisite to an award. An award 
is payable in cases where the employee 
is discharged or transferred from his em- 
ployment; or where he ceases to continue 
in such employment because of his hear- 
ing impairment. If there is no wage loss, 
the employee is not entitled to an award. 
In any event, the maximum amount pay- 
able is $3,500.” 


The whole problem is still being actively 
explored in Wisconsin and the Wisconsin 
Industrial Commission has recently ap- 
pointed a Committee of five experts to for- 
mulate medical standards for the evalua- 
tion of cases that are submitted.” There 
are undoubtedly many other questions 
which will have to be decided, as, for ex- 
emple, whether employees who had a hear- 
ing loss prior to the effective date of the 
new law come under such law or whether 
they can maintain claims under the old 
statute. The future status of the industrial 
noise problem appears, at the moment, to 
be as problematical in Wisconsin as it is in 
New York. 


3) Noise, Its Characteristics and How It 
Is Measured 


To evaluate some of the medico-legal 
questions involved in occupational loss of 
hearing claims it is necessary to have at 
least a superficial understanding of some 
of the characteristics of noise and how 
affects the human ear. 


(a) Definition of Noise 


The American Standards Association has 
. . “ce . 3t 
defined noise as “any undesired sound. 
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(b) Some of Common Causes of In- 
dustrial Noise 


The causes of harmful industrial noise 
are numerous but include such things as 
machines that are improperly constructed 
or designed, use of excessive noise energies 
that could be reduced, improper directivity 
patterns of noise, excessive vibration, lack 
of sound absorbing materials in room, and 
failure to attenuate the noise by mufflers, 
walls and sound barriers, or by total or 
partial enclosure of noisy machines.” 


(c) Decibels 


Any air-borne sound is simply a varia- 
tion in normal atmospheric pressure, and 
the over all intensity of noise is generally 
thought of, and expressed, in terms of 
“decibels.” Without being technical a deci- 
bel is simply a convenient way of measur- 
ing the total loudness or intensity of noise, 
in other words, the higher the number of 
decibels, the louder the noise or sound. A 
decibel is a relative quantity based on a 
standard reference level (0.0002 dynes per 
square centimeter). It is a logarithmic 
term but is understandable for legal pur- 
poses when it is pointed out that a level of 
zero decibels represents roughly the weak- 
est sound that can be heard by a person 
with very good hearing (acute threshold 
of hearing). It might also be borne in 
mind that any doubling of sound power 
represents an increase of three decibels. In 
other words, an addition of decibels is 
equivalent to a multiplication of sound 
pressures. 

As we shall see presently the harmful 
quality of most noises is not determined by 
its total decibels, but depends on its inten- 
sity as measured in its various frequencies 
Le frequency analysis which is discussed 
ater). 


(d) Typical Noises in Terms of Deci- 
bels 


The following chart, compiled from vari- 
ous sources, illustrates a number of typical 
noises expressed in terms of decibels: 


Decibels Noise 
0 Acute threshold of hearing 
15 Average threshold of hearing 
20 Rustle of leaves 
50 Average office 
60 Average conversation 
75 Average stenographic room 
80 Noisy restaurant 
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95 Heavy city street traffic 

100 Train passing subway station 
110 Punch press in boiler factory 
120 Auto horn or blaring radio 
130 Pneumatic rock drill 

140 Airplane engine test cell 
170-5 Turbo-jet or ram jet engines 


(e) How Noise is Measured in Deci- 
bels 


Noise in terms of decibels is measured by 
an instrument known as a sound level 
meter. This measures the total over-all in- 
tensity of the noise regardless of its fre- 
quency or pitch, and it should be remem- 
bered that most industrial noises are a mix- 
ture of different frequencies. 

A noise level meter consists of a micro- 
phone, amplifier and meter which permits 
the noise to be measured directly in terms 
of decibels. (It also contains electronic 
filters, known as weighting networks, which 
attempt to give the meter a response sim- 
ilar to that of the ear). 

This instrument measures the total 
sound pressure level or the mean sound 
intensity of all sounds between 20 and 
10,000 cycles per second.” 


(f) Frequency 


Another important characteristic of 
noise is its frequency which differs from 
its pressure or intensity. Frequency is the 
number of vibrations, or cycles, of sound 
pressure per second (cps). Frequency is 
measured by the ears in terms of “pitch,” 
for example, recognizing Middle C, which 
is 256 cycles per second, on the piano scale. 
In other words, frequency is “objective”; 
pitch is “subjective.” 

Just as the piano scale is made up of 
different notes or frequencies, so is the 
whole noise spectrum, which is encountered 
in industrial environments, made up of 
different frequencies — generally random 
frequencies of different intensities. 

It is not important to understand this 
difference because it is the noise in the 
high frequencies, usually above 300 cycles 
per second, which is more apt to cause oc- 
cupational deafness.” This is due to the 
fact that the ear is not equally sensitive to 
all the frequencies. 


(g) Frequency Analysis 


Since the ear is not equally sensitive to 
all frequencies, it is necessary, to determine 
whether specified noise levels are harmful, 
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to measure not only the total intensity of 
the sound in all the frequencies but to 
measure the sound intensity within the 
frequency bands. This is done by an octave 
band analysis with an instrument known 
as an octave band analyser. This is an in- 
strument which consists of filters each of 
which passes only a single band of frequen- 
cies one octave wide. It operates on the 
output of the sound level meter (previous- 
ly described) and measures the intensity 
within the octave bands.” 

Such an analysis permits a determination 
of what frequency band or bands are con- 
tributing most to the total sound intensity, 
and this, in turn, gives a more reliable clue 
as to whether the noise is harmful or not. 


Unless we understand this difference be- 
tween over-all intensity and —s anal- 
ysis it will be impossible to understand the 
current trends in proposing (or in failing 
to propose) damage risk criteria, i.e. stand- 
ards for determining what industrial noise 
levels are harmful. 


4) How harmful Noise Causes Hearing 
Impairment 


It is equally impossible to understand 
occupational deafness unless we bear in 
mind the essential parts of the ear, the 
outer ear and its canal, the ear drum 
(which separates the outer and middle 
ear), middle ear and its chain of bones 
(known commonly as the hammer, the 
anvil and the stirrup), the window (or vi- 
brating membrane) between the middle ear 
and inner ear, and the inner ear which con- 
tains a delicate structure called the Organ 
of Corti, which is the “receptor” or organ 
which receives the impulse of sound and 
transmits it by way of the auditory nerve to 
that part of the brain which interprets 
sound.” 


Excessive and prolonged exposure to 
harmful noise does not injure the ear drum 
or middle ear, but does damage to the 
Organ of Corti in the inner ear. In this 
organ there are numerous hairs or hair 
cells which are the nerve endings of the 
auditory nerve. Brief exposure to harmful 
noise may cause a temporary depression of 
the activity of these hair cells which later 
may recover their sensitivity, thus permit- 
ting the hearing to return to normal, a 
phenomenon involving reversible damage 
and known as “auditory fatigue.”” On the 
other hand, prolonged exposure to harm- 
ful noise causes permanent damage to, or 
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deterioration of, these hair cells and this 
does incurable damage to the nerve mech- 
anism of the inner ear. 

Other causes of deafness may be an ob- 
struction, such as wax, in the external 
canal of the ear (obstructive deafness), an 
injury to the “middle ear” or to its ossicles 
or bones, or a derangement of function in 
the middle ear, thus preventing the sound 
from reaching the inner ear, an injury to 
the auditory nerve, which is the “transmis- 
sion line” between the inner ear and the 
brain, or an injury to that portion of the 
brain itself which interprets or translates 
the sound in terms of mental comprehen- 
sion or understanding. 


5) Acoustical and Medical Problems In- 
volved 


Having in mind this acoustical and med- 
ical background, there are a number of 
medico-legal questions which will be pre- 
sented in these cases. These include: 


(a) What Noise Levels Are Harmful? 


Early in 1952 Dr. James H. Sterner, 
Medical Director of the Eastman Kodak 
Company, sent a questionnaire to 275 spe- 
cialists and experts throughout the coun- 
try to ask their opinion as to what consti- 
tuted hazardous noise levels. He received 
222 replies and correlation of the answers 
showed a wide scatter of values and no 
substantial agreement whatsoever which 
would permit the establishment of any 
valid criteria for a safe auditory environ- 
ment.” 


The more recent report of Exploratory 
Subcommittee Z 24-X-2 of the American 
Standards Association, after stating some 
of the still unsolved problems, and with a 
frank acknowledgement of the limitations 
of its findings, stated:” 


“The preceding pages have presented 
an inventory of the Subcommittee’s find- 
ings and of what have seemed to be the 
most obvious gaps in our knowledge of 
the relations of hearing loss to noise ex- 
posure. We have not attempted to set 
standards or even to imply that a line 
can be drawn at the present time be 
tween safe and unsafe exposures. 


Standards and criteria for tolerable 
noise exposure cannot be formulated un 
til decisions are reached on at least the 
following questions: 
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(1) What kind and amount of hearing 
loss constitutes a sufficient handicap to 
be considered undesirable? What role 
should presbycusis play in the setting of 
such a figure? 

(2) What percentage of the people ex- 
posed to industrial noise should a stand- 
ard be designed to protect? In view of 
the large individual differences in sus- 
ceptibility to noise exposure, should a 
noise standard be aimed at preventing 
hearing losses in 50 percent, 90 percent, 
or even 99 percent of the population? 

(3) How should noises be specified and 
exposures measured? Since different 


noises are apparently not equally effec- 
tive in producing hearing losses, agree- 
ment must be reached on a standard 
specification of the spectral and tem- 
poral characteristics of the noise.” 


The New York Committee of Consult- 
ants, on the other hand, having been asked 
to furnish answers needed quickly to per- 
mit settlement of pending claims, after ad- 
mitting that the evidence is not yet suffi- 
cient to support precise answers, and after 
pointing out that noises differ in composi- 
tion as well as intensity, said:” 


“What is known qualitatively about 
the above stated three important factors 
makes it seem probable to your commit- 
tee (1) that most persons exposed for 
several hours daily to noises at intensity 
levels above 120 decibels, whatever the 
‘composition’ of the noise, will in a mat- 
ter of months suffer permanent damage 
to hearing; (2) that for most industrial 
noises at ‘overall’ levels of 100 to 120 
decibels, exposure for several hours daily 
for a long period of time will cause per- 
manent damage to hearing in a consid- 
erable proportion of persons, the propor- 
tion being higher the more closely the 
noise approaches the intensity level of 
120 decibels and the more the noise is 
dominated by high-pitches components; 
and (3) that the hearing of a few very 
susceptible persons may be permanently 
damaged by exposure for many years to 
certain noises at levels between 90 and 
100 decibels. All decibel levels men- 
tioned are based on the standard refer- 
ence level of 0.0002 dynes per square 
centimeter.” 


While time will not permit extended dis- 
cussion of these proposed criteria it should 
be pointed out that they do not imply that 
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all noise levels above 90 decibels and below 
120 decibels are automatically harmful. On 
the contrary a frequency analysis is re- 
quired to determine the components of the 
noise, and each case will then have to be 
evaluated on its merits. This will leave 
much room for argument and controversy, 
and there is always the possibility that the 
flexibility of the standard will soon be for- 
gotten and that all noise levels above 90 
decibels will be regarded as injurious per se 
although we know from other studies that 
this is not so.” Another difficulty lies in 
the fact that the New York statute contains 
presumptions supporting claims that are 
filed unless overcome by the employer or 
carrier by substantial evidence to the con- 
trary,” which will, of course, add to the 
difficulty of defending claims where the 
noise levels fall within the range suggested 
by the proposed criteria. In other words, 
practical application of these criteria might 
easily result in industry being required to 
pay for a substantial amount of hearing 
impairment which it did not cause.” 


The present complete lack of adequate 
standards for determining the relation be- 
tween hearing impairment and exposure to 
noise is one of the extremely complicating 
factors in the picture. 


(b) What Is The Proper Method of 
Evaluating the Extent or Degree 
of the Hearing Impairment? 


The question of how to determine the 
worker’s percentage loss of hearing is com- 
plex and as yet we have no really satisfac- 
tory answer. 


In 1947 the Council on Physical Medi- 
cine of the American Medical Association 
announced what is now commonly referred 
to as the A.M.A. (Fowler-Sabine) method.” 

This was essentially a binaural method 
using the frequencies of 512, 1024, 2048 and 
4096 which were weighted (i.e. determined 
to be of relative importance) in the ratio 
of 15%, 30%, 40% and 15%, respectively. 
(Most of the new audiometers now manu- 
factured are tuned to the frequencies of 
500, 1000, 2000 and 4000, etc., although the 
tuning forks used by the otologists are still 
tuned to the frequencies of 512 et seq. It 
requires a very perceptive ear to tell the 
difference between the frequencies of 500 
and 512). 

Under this A. M. A. method the per- 
centage loss of hearing was calculated for 
each of the specified frequencies in each 
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ear. The percentage losses were then added 
to give the total percentage loss in each ear. 
To determine the binaural loss the for- 
mula provided that “The percentage loss 
of hearing is the average of the losses for 
the better ear and for the poorer ear taken 
separately and weighted in the ratio of 7 
to 1.” Under this formula the total per- 
centage loss for the “better” ear was multi- 
plied by 7. To this was added the percent- 
age loss in the “worse” ear and the residual 
figure was divided by 8 to give the binaural 
loss. 


The New York Act makes no provision 
for a binaural loss as such but simply fixes 
a schedule award of 60 weeks compensa- 
tion for the complete loss of hearing of one 
ear, and 150 weeks compensation for the 
loss of hearing in both ears.“ 


When the New York Board began to 
apply the A. M. A. method it applied it as 
a monaural method and did not utilize the 
weighting factor of 7 to 1 which was in- 
tended to consider the hard of hearing in- 
dividual as a whole rather than to evaluate 
each ear separately. The Board simply took 
the total percentage loss in each ear, ap- 


plied this percentage to 75 weeks (or one- 
half of the 150 weeks provided for loss of 
hearing in both ears), and added the totals 
together to get the number of weeks for 
which compensation should be paid. This, 
multiplied by the maximum rate per week, 
determined the amount of the award. 


Application of the formula in New York 
quickly produced difficulties with many 
cases, where, under the monaural applica- 
tion of the A. M. A. formula, the workers, 
particularly among the younger men, 
showed losses disproportionate with the 
spoken voice tests. Some of them, for ex- 
ample, would have a loss of more than 
90% in each ear and yet still could hear 
the spoken voice at distances in excess of 
15 feet. 


As a result of this Dr. C. Stewart Nash 
of Rochester“ concluded that the A. M. A. 
method was not consistent with the em- 
ployee’s ability to cdrry on a normal two- 
way conversation so he began using and 
advocating the Fletcher 0.8 method* under 
which the losses, measured in decibels, 
were computed at the frequencies of 500, 
1000 and 2000, then averaged and the aver- 
age loss in each ear multiplied by a factor 
of 0.8 (eight-tenths) to give the percentage 
loss for that ear. 
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As contradistinguished from the A. M. A. 
method this is a “monaural” method, and 
it began producing percentages more con. 
sistent with the patient’s ability to hear the 
spoken and whispered voice. 


A still further method recommended by 
the New York Committee of Consultants, 
set forth in a foot-note to their report, con- 
sists of an adaptation of this 0.8 method 
which uses the same formula but adds the 
frequencies of 250 and 4000 to the lower 
and upper end of the scale.“ 


In one series of nine cases of the author's 
in which 78 ears were examined in 39 ex. 
aminations the average percentage loss of 
hearing under four methods of cacula- 
tion was as follows: 


(a) Average binaural loss com- 
puted under A. M. A. for- 
mula 


(b) Average loss of all ears un- 
der A. M. A. formula used 
as a monaural method with- 
out weighting the average 
of the losses for the better 
ear and the poorer ear in 


the ratio of 7 to l 58.37% 


(c) Average loss of all ears un- 
der 0.8 method using the 
frequencies of 500, 1000 
and 2000 


Average loss of all ears un- 
der 0.8 method using the 
frequencies of 250, 500, 
1000, 2000 and 4000 37.43% 


Under the A. M. A. formula where the 
losses are approximately the same in each 
ear there is little difference in the result 
whether it is used as a binaural or monau- 
ral method. On the other hand where there 
is a wide discrepancy between the losses in 
the two ears the binaural percentage, be- 
cause of the application of the weighting 
factor, is lower than the mere average |oss 
of the two ears. 


For example, if the employee should 
have an identical loss in each ear, say 40 
per cent, then the binaural loss (as well as 
the monaural loss) under the A. M. A. for- 
mula would be 40 per cent. But if he 
should have a loss of 20 per cent in the 
right ear and 60 per cent in the left ear 
then the binaural loss under the A. M. A. 
formula would be 25 per cent as compared 
to an average loss of 40 per cent without 


(d) 
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application of the weighting factor, i.e. 
using the A. M. A. method as a monaural 
method. 


The calculations in this series of cases 
also tend to show that, at least in those 
cases, adding the frequencies of 250 and 
4000 does not substantially alter the results 
of the original 0.8 formula employing only 
the three frequencies of 500, 1000 and 2000, 
although whether this will hold true in a 
larger group of cases remains to be seen. 
It seems clear that either variation of the 
0.8 method produces a lower percentage 
loss than the A. M. A. formula regardless 
of whether the latter is used as a monaural 
or binaural method. 


Using any percentage formula another 
important and unanswered question is how, 
by an audiometric examination or in any 
other way, to separate into its component 
parts a deafness which includes a non-trau- 
matic middle ear deafness and an occupa- 
tional deafness involving destruction of the 
hair cells in the Organ of Corti in the in- 
ner ear. This question was discussed in a 
question and answer period following a 
recent panel discussion at a meeting of the 
Section of Otolaryngology of the New York 
Academy of Medicine,“ and as far as I 
could determine there was no conclusive 
answer, except that maybe the opposing 
attorneys could get together and “compro- 
mise” the loss, a procedure which is not 
always possible. 

This whole aspect of the problem, there- 
fore, still presents difficulties, and there 
is much more to be accomplished before 
we have any satisfactory and conclusive 
answers. Having in mind that audiometry 
involves a “subjective” response to an “ob- 
jective” signal, we need to know much 
more about how to detect malingering. 
We need a continued evaluation of the po- 
tentialities of calibrated speech audiometry 
(the response to measured samples of 
speech—a technique complicated by the 
number of speech sounds, the comparative 
frequency with which they are used, how 
these sounds are grouped and dialectal he- 
terogeneities), as distinguished from pure 
tone audiometry (the response to pure tone 
frequencies), how to better correlate the 
results of tuning fork tests (Rinne, Schwa- 
bach and Weber tests), speech and whisper 
tests, and other similar tests, with the au- 
diometric findings, and whether all minor 
losses below a certain percentage or fixed 
level should not be eliminated entirely up- 
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on the theory that they produce no actual 
disability or social incovenience of any 
kind. It is to be hoped that the distin- 
guished profession of Medicine will con- 
tinue its efforts to find these answers.“ 


(c) What Allowance Should Be Made 
for Presbycusis (Loss of Hearing 
Due to Normal Aging)? 


Loss of hearing due to normal aging, 
known as presbycusis, is a recognized and 
established fact.“ Exploratory Subcommit- 
tee Z24-X-2 of the American Standards As- 
sociation has taken the three principal 
American studies on the subject, combined 
them and plotted charts showing hearing 
loss as a function of frequency for different 
age groups.” These curves show the great- 
est dip or hearing loss in decibels in the 
4000 frequency, and so on down to 500 
cps., and all of their other curves and 
charts showing hearing losses are corrected 
to allow for this factor. 


The New York Committee of Consult- 
ants recommended “a flat allowance of five 
per cent (5%) for all persons between the 
ages of 51 and 60 years, inclusive, and ten 
per cent (10%) for all persons more than 
60 years of age.”” 


It remains to be seen whether these al- 
lowances are of sufficient magnitude based 
on the published curves, and whether it 
would not be desirable to substantially in- 
crease the amount of the deduction to al- 
low for other possible non-occupational 
causes of the hearing loss such as forgotten 
infection, nutritional deficiency, etc. 


(d) What About Hearing Aids? 


The New York Committee of Consult- 
ants recommended that “no consideration 
be given to the question of whether or not 
the ability to understand speech is im- 
proved by the use of a hearing aid.”” 


Under this recommendation the employ- 
er or carrier in New York will pay for the 
uncorrected loss of hearing but will not 
be required to furnish and pay for hearing 
aids and their upkeep. This is due, in part, 
so I am informed, to the fact that the Com- 
mittee felt that hearing aids do not, in 
general, help the ordinary case of occupa- 
tional nerve deafness, and to their under- 
standing of the general principle that the 
furnishing of prosthetic devices does not 
diminish the amount of schedule awards 
payable under our compensation laws. 
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While this principle governs most cases 
it does not apply to loss of vision or eye- 
sight in New York, which is closely analo- 
gous to loss of hearing. The rule in New 
York is that if an employee’s vision or eye- 
sight, which has been impaired by an acci- 
dent, can be restored to normal by the use 
of eyeglasses, he is not entitled to an award 
for loss of vision, although in such a case 
the employer or carrier must furnish the 
necessary glasses and pay for them. This is 
not due to any specific provision of the 
New York Act, but has come about through 
judicial construction of the law." 

The New York Committee’s recommen- 
dation, while it may disregard the forego- 
ing rule, is not subject to criticism. If it is 
medically sound, as has been su ted, it 
will also eliminate both the administrative 
difficulty and the expense to the employer 
of furnishing hearing aids and then main- 
taining them during the lifetime of the pa- 
tient by paying for replacements, new bat- 
teries, wires, etc.—a cost that might run 
into a considerable sum of money. 


(e) Is Medical Treatment Effective 
to Cure the Condition? 


The New York Committee of Consult- 
ants in their report stated:” 


“The hearing loss caused by exposure 
to noise of an injurious intensity is not 
improved by any treatment, either medi- 
cal or surgical, of which the members of 
your committee are aware.” 


This is in line with the statements of the 
Committee on Conservation of Hearing of 
the American Academy of Ophthalmology 
and Otolaryngology that occupational loss 
of hearing is not amenable to any known 
form of treatment." 

However, a collateral question has aris- 
en in New York, as to whether Vitamin 
Therapy is indicated for tinnitus (ringin 
in the ears) which is a frequent accompani- 
ment of occupational loss of hearing. 
Since this is an empirical form of therapy 
it involves a conflict between the doctor’s 
right to treat his patient as he sees fit and 
the question as to whether, since the pro- 
cedure has not been conclusively validated 
and is still in an experimental or investiga- 
tive stage, it is a justifiable medical ex- 
= which industry should be asked to 

ar in cases of occupational deafness. It 
would be helpful if the medical profession 
could give us a definite answer to this 
question. 
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6) Investigation and Preparation of 
Cases 


In view of the increasing importance of 
the problem it is necessary to know what 
investigation to make when a claim for oc- 
cupational loss of hearing is presented. In 
this connection the following considera- 
tions are suggested: 


(a) Importance of Medical and Per. 
sonal History 


Since deafness can be caused by diseases 
such as mumps, measles and respiratory in- 
fections, it is important to ascertain wheth- 
er the employee ever had any of these dis- 
eases. (This should be determind prompt- 
ly because once a claim is filed many em- 
ployees seem to suffer a convenient lapse 
of memory respecting past conditions of 
this kind). Childhood infections can 
cause permanent hearing impairment.” It 
should also be ascertained whether the em- 
ployee was ever treated with streptomycin 
fer tuberculosis as this and other drugs 
cause nerve deafness,” whether he ever had 
any dietary or nutritional deficiencies,” 
or whether he ever had any abnormalities 
of the dental bite affecting the Eustachian 
Tube.” The RH factor should also be in- 
vestigated.” 

Any past blows or traumas to the head 
or to the ears should be explored. Obtain 
a complete copy of the plant first aid rec- 
ords in order to check the employee's past 
medical history and hospitalizations. Find 
out about deafness in the family since it is 
sometimes “familial.” Above all deter- 
mine the employee’s military service and 
the extent to which he was exposed to 
noise. 

Other points to check: was the employee 
ever previously exposed to industrial noise 
(important in connection with statutes 
dealing with fixing the date of disable- 
ment, last injurious exposure, apportion- 
ment of awards, etc.). To what extent, if 
any, did the employee use ear plugs or 
protectors? 


(b) Noise Studies of Alleged Expo- 
sure 

Noise studies, both on an over-all basis 
and frequency analysis, are imperative, be- 
cause it is only on the basis of history, a 
proper noise evaluation and a competent 
otological examination, that the question 
of whether the hearing impairment is caus 
ally related to the occupation can be de- 
termined. If the employer or its carrier 
does not have the technicians to make such 
























pron 
noise 
of o 
follo 


Sir 
ginee 
lems, 
high] 
swers 
mino 
and | 
(CTS, 

vers, ; 
strat. 
lye a 
cous 


On 
hectio 


eases 

in- 
Roth. 
2 dis- 
ym pt- 
7 em- 
lapse 
ns of 

can 
oO 2 
e em- 
nycin 
drugs 
r had 
cies,” 
alities 
chian 
be in- 


head 
)btain 
d rec- 
§ past 
find 
e it is 
deter- 
e and 
ed to 


ployee 
noise 
ratutes 
isable- 
yrtion- 
ent, if 


gs or 
Expo- 


1 basis 
ve, be- 
tory, 4 
petent 
1estion 
is Caus- 
be de- 
carrier 
e such 


April, 1954 


studies, there are competent consulting en- 
gineers and firms available for the pur- 
pose, but only qualified experts should be 
retained for this purpose. 


(c) Otological Examinations 


Perhaps the most important aspect of 
preparation is a competent examination of 
the claimant by a qualified otologist who 
is thoroughly familiar with the industrial 
noise problem (as yet there are not too 
many of these). The doctor himself should 
get a history of past ear infections, etc. He 
should examine the patient’s ears to deter- 
mine the presence of wax and whether 
there are any perforations of the ear drum 
or any discharge indicating ear infection. 
He should make a complete audiometric 
examination in a room that is reasonably 
quiet (preferably 40 decibels or below) or 
an audiometer that is properly calibrated 
(this is important). 

He should also conduct the necessary 
tuning fork tests and should give the usual 
tests to determine the distance in feet at 
which the patient can hear the spoken 
voice and whispered voice, for it is only by 
a correlation of all these tests that he can 
properly evaluate the case and arrive at a 
diagnosis. 

The otologist should also conduct fol- 
low-up tests to determine any fluctuations 
in the hearing loss and whether it has sta- 
bilized. This is particularly important if 
the employee has terminated his employ- 
ment. 


7) General Observations 


It is imperative that we find, and find 
promptly, a solution for the industrial 
noise problem that is fair to all segments 
of our economy. In this connection the 
lollowing thoughts are suggested. 


(a) Need of Continued Research 


Since the problem involves so many en- 
gineering, acoustical and medical prob- 
kms, continued and intensive research is 
lighly desirable." We need not only an- 
wers, but we need them expressed in ter- 
winology understandable to the simple 
and unscientific lay mind. Insurance offi- 
crs, claim managers and adjusters, law- 
vers, and Workmen’s Compensation admin- 
strative officials, do not have time to ana- 
ze and comprehend complex medical and 
xoustical concepts. 


(b) Need of Coordinating Agency 
One of the outstanding needs in con 
tection with the whole industrial noise 
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roblem is for a coordinating or correlat- 
ing agency to which all of the research 
work now being conducted in different 
fields can be funneled so that it can be put 
together, studied and analyzed. Such an 
agency could determine the essential gaps 
in our knowledge and define those areas 
where further research is needed and where 
it should be conducted. 


(c) Importance of Noise Abatement 


American industry is fully aware of its 
obligation to furnish its employees with 
the safest possible working environment. 
For this very reason it, and its insurance 
carriers, spend millions of dollars a year in 
preventive safety work, in safety cam- 
paigns, and in encouraging and sponsoring 
research programs designed to discover 
and eliminate the causes of both accidents 
and occupational diseases. 


Industry is not unsympathetic or “with- 
out heart,” and in the industrial noise 
field I think this is proved by the fact that 
last October Associated Industries of New 
York State voluntarily sponsored a Fac- 
tory Noise Control Conference at the Gen- 
eral Electric Research Laboratory at Sche- 
nectady, N. Y., so that the technical ex- 
perts of industry could exchange ideas as 
to practical ways and means of controlling 
or abating noise in various types of indus- 
trial operations. 

The author attended this meeting and 
was inspired by the response and by the 
obvious willingness of industry to tackle 
this problem, to the best of its ability, on 
the technical level. 


Associated Industries of New York State, 
to help meet the problem, has created a 
Technical Subcommittee on Noise in In- 
dustry, the Co-Chairmen of which are Dr. 
Sterner, Medical Director of Eastman Ko- 
dak Company, and Frank Patty, Chief In- 
dustrial Hygienist of General Motors. Dr. 
Nash and the author are also members of 
this committee representing the medical 
and legal viewpoints. 

These are not the only efforts along 
these lines, for last summer the Massachu- 
setts Institute of Technology sponsored a 
course on noise abatement and control, 
and Colby College in Maine conducted 
a course on Industrial Audiology designed 
to help industry institute conservation of 
hearing programs. While noise abatement 
is a virgin field there are increasingly nu- 
merous references in the literature to this 
subject.® a ae 
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And while the answers are not clear 
cut,” there are more and more suggestions 
that noise abatement produces many col- 
lateral benefits such as increased produc- 
tion, decrease of spoilage, decrease in ab- 
senteeism, decrease in accidents, and im- 
proved plant moral.” 

In any event this aspect of the problem 
should certainly be explored more fully, 
and I am confident that Industry is willing 
to cooperate to the fullest extent in this 
phase of the problem. 


(d) Need of Restoring Wage-Loss 
Concept to Our Occupational 
Disease Laws 


This is imperative. It will benefit the 
employees by enhanced security of job and 
payment in time of genuine economic 
need, the employers by removing the fi- 
nancial fears now disquieting them, the 
insurance carriers by permitting the — 
experience to be developed so that the pre- 
mium rates can be adjusted in accordance 
with a prospective rather than a past lia- 
bility, and the public so that it can adjust 
itself to the a of a new concept, 
a new liability and a new cost. 


(e) Need of Synthesis 


Because the problem is so complex it 
will require the wholehearted cooperation 


of all groups and professions to find the 
right solutions. It would be helpful if 
Labor and Management could work to- 
gether to evaluate the potential effect of 
the problem on the health of our econ- 
omy and on the security of our compensa- 
tion system—both of which are important 
to the welfare of the worker himself. Labor 
should not only permit, but should en- 
courage, plant noise studies and periodic 
audiometric examinations to be made 
without fear on the part of Management 
that such action will bring a disastrous cas- 
cade of claims which the employer or its 
carrier is not financially prepared to meet. 
Indeed it is only by conducting such 
studies on a broad scale that we can get 
many of the answers which are needed. In- 
dustrial noise should not be allowed to be- 
come a means of creating friction between 
those who should regard each other as 
“partners” in preserving our American way 
of life. A synthetic approach,” based on 
mutual trust and confidence, is indispensa- 
ble in order to find the proper denoue- 
ment for such an important and chaotic 
problem. 
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CONCLUSION 


Law as a science or discipline is not a 
matter of absolute precision. It is not a 

rmanent, fixed, immutable system, but 
is plastic, adaptable to sociological and 
economic considerations and pressures, and 
is, therefore, uncertain. 

In the field of occupational deafness we 
must avoid the temptation to superimpose 
the dilemmas of law on the indetermina- 
tion which now permeates the present state 
of our acoustical and medical knowledge. 
Awards for industrial hearing impairment 
(and for other occupational diseases in- 
volving purely physiologic and social 
losses) may create basic shifts in the struc- 
ture of our economy and in the modalities 
of our insurance system. The effect of 
such shifts must be carefully evaluated and 
even if they are, upon analysis, deemed so- 
cially desirable they should not be based 
merely on “sympathy” or on “expert con- 
jecture,” but should rest on scientific pos- 
tulates which are reasonably indefeasible, 
as well as on sound actuarial and insurance 
principles. They should await a greater 
degree of certitude in the areas of etiology, 
damage risk criteria, measurement of hear- 
ing impairment due to noise, and the de- 
gree and extent of the worker's disability. 

Law must always keep abreast with the 
needs of society. Its ultimate decisions and 
commands should be based on what is fair 
both to the individual and to the group 
of which he is a member. If the industrial 
noise problem is approached in this spirit, 
we can be confident that, despite its many 
anomalies and incomprehensibilities, the 
right solutions will be found. 
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missioner Archie O. Dawson, . by Govern- 
or Dewey to investigate the high cost of Work- 
men’s Com tion in that State, James J. Regan, 
Secretary of the New York Self-Insured Association, 
stated that if only 15 per cent of the 6,000,000 
covered employees in the State (or 900,000 em- 
ployees) should receive awards of $3,000 (the maxi- 
mum schedule was then $4,800), the cost would 
amount to $2,700,000,000. Since then the weekly 
rate has been increased from $32 to $36 a week 
which would increase the maximum schedule 
award from $4,800 to $5,400 or an increase of 1214 
cent. This, in turn, would increase Regan’s 
estimate of the potential cost to $3,037,500,000. 
And Henry D. Sayer, General Manager of the New 
York Compensation Insurance Rating Board, using 
the figures of Frank Burke, Safety Director of the 
United States Steel Workers, C. I. O., as quoted in 
the Pittsburgh Press of November 8, 1953, stated 
that in trying to estimate the cost in New York 
State he found himself “ down in the bil- 
lions of dollars of such claims” (note 1, supra) . 


‘Commissioner Harold Keller of the New York 
State Department of Commerce in his 1952 An- 
nual Report to the Governor and the Legislature 
emphasized the fact that if the cost of doing busi- 
ness becomes too high in a particular state this acts 
as a deterrent to industrial expansion in such state 
(New York Times, February 16, 1953). 

"Walmer, C. R., note 2, supra. 

‘Frank Burke, note 5, supra. 

"Occupational Deafness—Real or Imaginary? by 
Michael Wood, President, Local 1247, Internation- 
al Brotherhood of Boilermakers, Iron Ship Build- 
ers, Forgers and Helpers, A. F. of L. 

“The Illinois Department of Labor is now en- 
gaged in a study of (a) noise instrumentation, (b) 
noise sources, (c) noise effects, and (d) noise cor- 
rection, and the result of this might be the enact- 
ment of some type of compensation legislation. 

"Sayer, H. D., Occupational Loss of Hearing, 
presented at 1 Committee Conference, Indus- 
trial Hygiene Foundation of America, Mellon 
Institute, Pittsburgh, Pa., November 19, 1952. 

*Article 4-a of the New York Workmen’s Com- 
pensation law which eliminated awards entirely for 
partial disability, and created an escalator type of 
liability for total disability and death. This has 
since been repealed although compensation is still 
not payable for “partial” disability. 

f. Karplus, i. B. and Bonvallet, G. L., A 
Noise Survey of Manufacturing Industries, Am. 
Ind. Hyg. Assoc. Quart. 14: 235-264 (December) 
1953. 


“Personal communication to the author and 
quoted with permission. Larson is the author of 
the Law of Workmen’s Compensation, Matthew 
Bender & Company, 1952. 

“Other statutory types of protection against 
wage-loss include unemployment insurance laws af- 
fording protection against wage-loss due to 
tconomic unemployment; disability benefits laws, 
in effect in some states, which afford protection 
yainst wage-loss due to non-occupational illnesses 
ind injuries; and our Federal Old Age and Sur- 
vivors Insurance System, and acts such as the Rail- 
toad Retirement Act, which protect against wage- 
loss due to old age and retirement. In addition 
‘0 these there are many benefits accruing to em- 
ployees under collective bargaining contracts or 
‘oluntary plans which afford ge life insurance, 
non-occupational sickness and accident benefits, 
and supplementary pension and retirement bene- 
fits, all constituting added protection against wage- 
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loss. Generally on this subject see Symons, N. S&.: 
Insurance Aspects of Industrial Noise, presented at 
annual meeting of American Mutual Alliance, 
Edgewater Beach Hotel, Chicago, Illinois, Novem- 
ber 18, 1953. 

*For a more elaborate discussion on wage-loss 
protection as the basis of our compensation system 
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(January 11, 1954) in reporting the final disposi- 
tion of the case stated that the Court's decision 
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was “still working at his job” and had not “lost a 
penny in wages”. 

™New York Workmen’s Compensation Law, Ar- 
ticle 3, Section 37. 

“The Subcommittee on Noise in Industry of the 
Committee of Conservation of Hearing of the 
American Academy of Ophthalmology and Oto- 
laryngology recognized this concept of acoustic 
nerve fatigue when on June 30, 1951, it adopted 
the following statement of policy: 

“Hearing loss produced by exposure to loud 
noise may be considered as permanent six 
months following complete removal of the in- 
dividual from the area of loud noise.” 
=The Board’s designees were Dr. Stacy R. Guild 

who acted as Chairman, Dr. Gordon D. Hopple 
and Dr. Otto C. Risch. Dr. C. Stewart Nash was 
nominated by the employers and Dr. Joseph C. 
Serio by the employees. 

“Report of the Committee of Consultants on 
Occupational Loss of Hearing, Workmen’s Com- 
pensation Board, State of New York, December, 
1953. 

*L. 1953, ch. 328. 

*The average maximum in all states is $4,119.65 
(Fox, M. S.: The Hearing Loss Problem, Occupa- 
tional Hazards, Sept. 1953, Vol. 15, No. 11). 

“Doctors Meyer S. Fox, Mark Bach, Paul Whit- 
aker, Charles Taborsky and Frank Treskow. 

“American Standard Acoustical Terminology, ap- 
proved July 31, 1951, American Standards Associa- 
tion, Z 24.1—1951, 1.030. 

"Handbook of Noise Measurement, General 
Radio Company, Cambridge, Mass., 1953. 

“Generally as to the techniques of noise measure- 
ments see Handbook of Noise Measurement, note 
28, supra; Williams, C. R. and Cox, J. R. Jr.: 
Industrial Noise Measurement —Science or Art? 
proceedings of the Third National Noise Abate- 
ment Symposium, Chicago, Illinois, October 10, 
1952; Bonvallet, G. L.: The Measurement of Jn- 
dustrial Noise, Am. Hyg. Ass. Quart. 13: 136-157, 
September, 1952. 

It has been pointed out that noise levels rang- 
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ing to in excess of 100 decibels do not cause any 
significant hearing loss where the noise is concen- 
trated in the low frequencies (Schowalter, E. J.: 
Audiometric Data Following Exposure to Low-Fre- 
quency-Centered Noise, Arch. Indust. Hyg. & Oc- 
cup. Med. 5:430-435, May, 1952. See also Sataloff, 
J.: Effect of Prolonged Exposure to Intense Noise 
on Hearing Acuity, Arch. Otolaryng. 58: 62-80, 
July, 1953). 

*See references in Note 29, supra. 

“Hearing and Deafness—A Guide for Laymen, 
edited by Davis, H., Murray Hill Books, Inc., New 
York, 1947; Kryter, K. D.: The Effects of Noise on 
Man, Speech and Hearing Disorders, Monograph 
Supplement J. Sept. 1950. 

“For references on auditory fatigue see Symons, 
N. S.: The Legal Aspects of Occupational Deafness, 
Arch. Indust. Hyg. & Occ. Med. 5: 138-156, Febru- 
ary, 1952, note 34. 
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University of Michigan School of Public Health, 
The Acoustical Spectrum Inservice Training 
Course, Ann Arbor, Michigan, February, 1952. See 
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Noise, Third National Noise Abatement Sympos- 
ium, Chicago, Illinois, October 10, 1952. 

*Note 3, supra. 

“Notes 22 and 23, supra. 

“Note 30, supra. 

*Article 2, Section 21. 

*For a more elaborate discussion of this aspect of 
the subject, see Symons, N. S.: Legal Aspects of 
Noise in Industry, presented at Section on Oto- 
laryngology, New York Academy of Medicine, New 
York City, January 20, 1954. 

“Tentative Standard Procedure for Evaluating 
the Percentage Loss of Hearing in Medicolegal 
Cases, J. A. M. A. 133: 396-397, February, 1947. 

“Sec. 15, Subd. 3, Paragraph m. 

“Industry’s member of the New York Committee 
of Consultants, note 22, supra. 

“Cf. Fletcher, H.:Some New Methods and Ap- 
paratus for Testing the Acuity of Hearing and 
their Relations to the Speech and Tuning Fork 
Methods, Laryngoscope 35: 501-524, July, 1925, 
and Fletcher, H.: Speech and Hearing, D. Van 
Nostrand, Inc., New York, 1929. 

“Notes 22 and 23, supra. 

“Note 39, supra. 

“Efforts are being made along these lines. See 
Carter, H. A.: Estimating Percentage Loss of Hear- 
ing, Arch. Indust. Hyg. & Occ. Med. 5: 113-116, 
February, 1952; Carter, H. A.: Progress Report of 
Committee, Arch. Indust. Hyg. & Occ. Med. 5:445- 
446, May, 1952. 

“Bunch, C. C.: Age Variations in Hearing Acuity, 
Arch Otolaryng. 9: “WE 1929; Steinberg, 
J. C. Montgomery, H. C. and Gardner, M. B.: Re- 
sults of World’s Fair Hearing Tests, Journal of 
the Acoustical Society of America, 12: 291-301, 
1940; Webster, C., Himes, H. W., and Lichtenstein, 
M., San Diego County Fair Hearing Survey, Journ- 
al of the Acoustical Society of America, 22: 473- 
483, 1950. 

“Note (3), supra. In preparing its presbycusis 
curves Exploratory Subcommittee Z 24-X-2 ignored 
the studies made in Sweden (Cf. Leisti, T. J.: 
Audiometric Studies of Presbycusis, Acta Otolaryng. 
37: 555, 1949; Johannsen, H.: Undersogelser Over 
Den Aldersbetingde Tunghorod, Kobenhavn, 1943). 

“Notes 22 and 23, supra. 

"Notes 22 and 23, supra. 

"Section 15, Subd. 3, Paragraph p; Frings v. 
Pierce Arrow Moter Company, 182 App. Div. 445; 
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Valentine v. Sherwood Metal Working Company, 
189 App. Div. 410; McNamara v. McHarg, Berton 
Company, 200 App. Div. 188; Matter of De Caprio 
v. General Electric Company, 218 App. Div. 310. 

"Notes 22 and 23, supra. 

"See “A Guide for Conservation of Hearing in 
Industry” and “Guide for Physicians Concerned 
with Hearing Conservation in Industrial Noise” 
published by this Committee. 

“For extensive references in the medical litera- 
ture to the value or lack of value of Vitamin 
Therapy as a means of treating tinnitus see Sy- 
mons, N. S.: Trends in Compensation Attitudes, 
University of Michigan School of Public Health, 
the Acoustical Spectrum Inservice Training Course, 
February, 1952, note 70. 

“Cf. Hoople, G. D.: The Tonsil and Adenoid 
Question as seen by the Otologist, J. A. M. A: 
154:573-575, February, 1954. 

“The New York Workmen’s Compensation 
Board has granted an award for bi-lateral loss of 
hearing attributable to streptomycin therapy given 
for tuberculosis menengitis (Workmen’s Compensa- 
tion Board Decisions, Vol. 8, No. 7, page 86, No- 
vember 2, 1953). 

Lobel, J. M.: Is Hearing Loss Due to Nutrition- 
al Deficiency, Arch. Otolaryng: 53:516-526, May, 
1951. ‘ 

*Goodfriend, D. J.: Tinnitus, Vertigo and Neur- 
algia. Arch. Otolaryng. 46: 1-35, July, 1947. 

"Goodhill, V.: Nuclear Deafness and the Nerve 
Deaf Child: The Importance of the RH Factor, 
Transactions of the American Academy of Oph- 
thalmology and Otolaryngology, Vol. 54, p. 67], 
July-August, 1950. 

"The New York Committee of Consultants 
recommended that “no settlement of a claim be 
made unless the hearing loss has become stabilized, 
and believes that, if hearing has changed since 
cessation of exposure to noise, determination of 
stabilization should be based on a minimum of 
three examinations made at least one month 
apart.” (Notes 22 and 23, supra). 

“There are many organizations currently en- 
gaged in research including the Subcommittee on 
Noise in Industry of the Committee of Conserva- 
tion of Hearing of the American Academy of 
Ophthalmology and Otolaryngology which is con- 
cerned primarily with the problem of conserving 
and protecting human hearing, Armour Research 
Foundation of the Illinois Institute of Technology 
which is conducting studies in the techniques of 
noise measurement, the American Standards As- 
sociation, the Industrial Hygiene Foundation of 
America, and many others too numerous to met- 
tion. 

®See Tyzzer, F. G.: Reducing Industrial Noise— 
General Principles, Am. Ind. Hyg. Assoc. Quart. 
14: 264-285, December, 1953. 

“Editorial on “Noise”, J. A. M. A. 154: 412-411, 
January, 1954. ; 

“Williams, C. R.: Elimination of Noise in In- 
dustry—A Challenge to Industry, presented at an- 
nual meeting of Associated Industries of New York 
State, Saranac Inn, New York, September 27, 1952. 

A recent synthetic approach to the problem will 
be found in a series of six articles on “Industrial 
Noise” in the December, 1953 issue of Factor) 
Management and Maintenance (pp. 114-136). 
These include: Shambaugh, G. E.: Noise Deafness: 
Williams, C. R.: Noise Measurement; Sterner, | 
H.: Noise Standards; Glorig, A.: Hearing Tests 
Callaway, D. B.: Noise Abatement; and Symons, 
N, $.: Legal Problems. 
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Accident Investigations of 
The U.S. A. Civil Aeronautics Authority 


GrorcE W. Orr, Director of Claims 
United States Aircraft Insurance Group 
New York, New York 


civil aviation is under the authorit 
of the Air Commerce Act of 1926 (49 U. S. 
Code 171) and the Civil Aeronautics Act 
of 19388 (49 U. S. Code 401) as amended. 
Originally, the 1938 Act set up a single Au- 
thority, known as the Civil Aeronautics 
Authority, but this was changed by Re- 
organization Plans III and IV (1940) which 
set up two distinct and separate agencies, 
changing the name of the Authority to 
“Civil Aeronautics Board” (which among 
other things is responsible for economic 
regulation of air carriers, the civil air reg- 
ulations and the Bureau of Safety Investi- 
gation), and creating another agency called 
“Administrator of Civil Aeronautics” 
(which among other things is responsible 
for aircraft registration, safety regulation, 
and other administrative matters). The 
name “Civil Aeronautics Authority” now 
has no technical significance, but when 
used is ordinarily interpreted to mean the 
general governmental control given under 
both agencies named above. The Civil 
Aeronautics Board exercises its functions 
independently of the Secretary of Com- 
merce, whereas all functions of the Ad- 
ministrator of Civil Aeronautics have been 
transferred to the Secretary of Commerce, 
under whom the Administrator works. His 
department is often, although technically 
incorrect, called the Civil Aeronautics Ad- 
ministration. 


From the above, it will be seen that the 
investigation of aircraft accidents is under 
the Civil Aeronautics Board and specifical- 
ly under the Bureau of Safety Investiga- 
tion which was created for that purpose. 


8 pelea mc aaags control of U. S. A. 


The Bureau is presently under the direc- 
tion of an old friend of mine, W. K. An- 
drews, who as a matter of parenthetical in- 
terest has just (January 14th) given me an 
estimate of U.S. A. airline statistics which 
is considerably ahead of the official release 
date, three or four months hence. Based 
on his estimates, the scheduled domestic 
airlines in 1953 flew about 15,354,000,000 


passenger miles and carried around 28,- 
400,000 passengers. The 86 passenger fa- 
talities created a passenger fatality rate of 
0.6 per 100 million passenger miles, for the 
second year being less than one passenger 


fatality per 100 million passenger miles. 


Last year is was 0.4. The U.S. foreign and 
overseas scheduled carriers operated an es- 
timated 3,570,000,000 passenger miles and 
carried approximately 2,575,000 passengers. 
There were ony two passenger fatalities, 
making the rate per 100 million passenger 
miles around 0.06. The combined passen- 
ger fatality rate for both fields of opera- 
tions, domestic and international, based on 
the above estimated traffic volume was 0.5, 
the lowest rate on record. 

There seems to be considerable differ- 
ence between the effect on liability of gov- 
ernmental accident reports in the U.S.A. 
and some of the nations, for instance, the 
United Kingdom. It has seemed to me that 
the representatives of both insurers and 
claimants in England accept the conclusion 
of the governmental investigating board as 
conclusive with regard to liability. In other 
words, if the conclusions of the board in- 
dicate negligence, the insurers feel it suffi- 
cient to justify settling claims on the basis 
of negligence. Regardless of whether I am 
right in this understanding, we attach no 
such significance to the conclusions of our 
Civil Aeronautics Board investigations. 
The testimony and documentary evidence 
is invaluable to the claimant and insurer in 
forming their own. conclusions as to neg- 
ligence, but the Board often reaches a con- 
clusion as to probable cause that could not 
be proven under our rules of evidence. 
This does not imply improper action by 
the Board, but is because Board accident 
investigations are created for an entirely 
different purpose than the fixing of legal 
liability. The Civil Aeronautics Board is 
not created to fix legal liability but to as- 
certain, through any source that might 
throw light upon the subject, the actual 
facts involved in an accident, with two gen- 
eral purposes in mind as I understand it, 
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(1) to determine whether its regulations 
have been violated, and (2) to improve 
regulations where possible to avoid similar 
future accidents. Their investigation is 
better than any private investigation could 
be, principally because they have the per- 
sonnel to undertake a wide investigation; 
with the right of subpoena, any person can 
be forced to testify; and they have the in- 
fluence to bring any desired expert into 
the investigation. In order to get all in- 
formation that could possibly throw light 
on the matter, they are not circumscribed 
by the judicial rules of evidence. They 
hear what anyone has to say, whether it be 
hearsay, opinion, or what not. The safe- 
guards necessary to judicial rules of evi- 
dence, such as the right of cross-examina- 
tion are not necessarily respected. This was 
anticipated and, in order that evidence will 
be given freely, §701 of the 1938 Act pro- 
vides: “. .. that no part of any report or 
reports of . . . the Civil Aeronautics Board 
relating to any accident or the investiga- 
tion thereof, shall be admitted as evidence 
or used in any suit or action for damages 
growing out of any matter mentioned in 
such report or reports.” 

Unfortunately, some of our courts have, 
in my opinion, violated the spirit, if not 
the wording of this provision, by per- 
mitting a part of the report of the hear- 
ing—testimony given by witnesses—to be 
used in taking depositions and cross-exami- 
nation. The testimony can thus be got 
into the court record in violation of the 
spirit of the above provision that no part 
of any report relating to the accident or 
the investigation thereof shall be admitted 
as evidence or used in any suit. There can 
be little question but that a part of the 
record is so admitted in evidence and is 
used—often with disastrous effect—in an 
action for damages. 

My friend and associate, as trial counsel 
in many aviation lawsuits, William J. Junk- 
erman, expressed the situation thus in an 
address in 1953 to the New York State Bar 
Association: 

“For many years the airlines assumed 
that testimony given by them at accident 
hearings was privileged or at least that 
its use in subsequent damage actions was 
prohibited by the paragraph of the Act 
above quoted. This assumption was but- 
tressed by the opening announcement of 
the Civil Aeronautics Board Presiding 
Officer at each public accident hearing, 
as follows: 
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‘In order that there may be no mis. 
understanding, I desire to make clear 
at this time the nature of this pro- 
ceeding. It is purely an administra. 
tive hearing of a fact-finding char- 
acter in which there are no adverse 
parties and no adverse interests. No 
one has been made a defendant or 
respondent, and no legal ability at- 
taches as a consequence hereof.’ 


“However, the courts took a different 
view of the matter and not only permitted 
the use of the transcripts of such C.A.B. 
hearings for the purpose of cross-examin- 
ing the same witnesses in later examina- 
tions before trial and depositions in dam- 
age actions (see Ritts v. American Over- 
seas Airlines, 97 Fed. Supp, 457, and Tan- 
sey v. Transcontinental & Western Air, 
Inc., 97 Fed. Supp. 458), but also permitted 
cross-examination from such _ transcripts 
during the trials of such actions. (Com- 

are Lobel v. American Airlines, Inc., 192 
F. 2d 217, and Pekelis v. T.W.A., 187 F. 
2d 122; 342 U.S. 902, Cert. den.) 


“In the Lobel case the U.S. Court of 
Appeals for the Second Circuit went one 
step further and ruled that the prohibi- 
tion contained in the section of the Act 
referred to did not apply to the report | 
of a C.A.B. investigator made to the 
Board where his report consisted wholly 
of his personal observations about the 
condition of the plane after the accident 
and where the report did not contain 
opinions or conclusions about possible 
causes of the accident or defendant's neg- 
ligence. On the other hand, in the case 
of Universal Airline v. Eastern Air Lines, 
Inc., 188 F. 2d 993, the U.S. Court of 
Appeals for the District of Columbia re- 
versed a defendant’s verdict and _ re- 
manded the case for a new trial where 
the lower court had compelled a Board 
investigator to testify concerning his 
opinion as to the cause of an accident 
over his protest and the protest of the 
Civil Aeronautics Board. 

“In effect, therefore, a plaintiff's at- 
torney in a death or personal injury ac- 
tion against an airline has available to 
him a discovery and inspection of the air- 
line’s records and a complete set of ex- 
aminations before trial of the officers 
and employees of the airline taken on his 
behalf by the Civil Aeronautics Board 
before he ever institutes his action. That 
this is no small advantage is illustrated 
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by the fact that at a typical investigation 
many witnesses testify, including em- 
ployees of the airline and of the manu- 
facturers of the airplane, its engines, 
propellers, and various other compo- 
nents. In addition, independent experts 
may testify and submit reports, and 
scores of exhibits are introduced into the 
record. These exhibits include not only 
the complete maintenance history of the 
airplane, but also many manuals and 
other data prepared by the airline and 
by the manufacturer, and many include 
reports of tests conducted before and 
after the accident by the airline, the 
manufacturer, and independent agencies, 
and a vast amount of material relating 
to the manufacture, modification, and 
operation of the type of airplane in- 
volved. And of course the final report 
of the Board includes a complete de- 
scription and analysis of the accident 
and the Board’s finding as to the “prob- 
able cause.” 


“In addition to all of this, the attor- 
ney has the same privileges that an attor- 
ney would have in any other action to 
conduct his own discovery proceedings 
and examinations before trial to estab- 
lish such elements of proof as he may 
deem necessary for the presentation of 
his case. It goes without saying that 
some attorneys abuse the double privi- 
lege by unnecessarily reading into the 
record parts of the transcript of a wit- 
ness’ testimony before the Civil Aero- 
nautics Board under the guise of im- 
peaching the witness on cross-examina- 
tion. Objections by defendant’s counsel 
that the parts of the transcript read to 
the witness are not inconsistent with his 
testimony at the trial, even when sus- 
tained, rarely correct the impression 
sought to be obtained by this improper 
type of cross-examination.” 


No one wishes to shield a perjurer, but 
under the guise of holding a witness to 
lormer testimony, injustice often results 
and certainly the object of the CAB in- 
vestigation—the free expression of opinion 
in order to determine a probable cause— 
is discouraged. Statements from impor- 
lant witnesses are taken just as soon after 
the accident as possible. I have known 
statements to be taken for the investigation 
ttcord before pilots have recovered from 
the shock of the accident. Both crew mem- 

and passengers often say things under 
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the emotional stress produced by a tragic 
accident that does not express their more 
maturely considered opinion. For instance, 
a pilot of a crashed plane that had caused 
death and serious injury, emotionally in- 
cluded in his statement immediately after 
the crash “it was all my fault.” The facts 
were later develo that he was caught in 
an emergency situation entirely beyond 
his control and had taken no negligent ac- 
tion. His first expression was based on his 
very serious acceptance of his responsibil- 
ity as master of the craft and, therefore, 
he felt responsible—not because of negli- 
gence but as master—for the safety of the 
plane. To make him admit on the witness 
stand in a damage suit that he had said 
that he was entirely responsible for the ac- 
cident, regardless of a legitimate explana- 
tion of his change, is an obvious miscarri- 
age of justice. Other situations have re- 
sulted. An important official of a de- 
fendant corporation was asked for and ex- 
pressed the opinion at a CAB investiga- 
tion that the accident involved was possi- 
bly caused by the failure of the dead pilot 
to perform a certain emergency action. 
Months later the defendant corporation 
was finally given possession of certain ma- 
terial from the wreckage, the examination 
of which completely changed the picture. 
The official could not honestly testify as 
he originally did in the light of the new 
developments, but his position under cross- 
examination can well be imagined. In an- 
other instance, an airline investigation 
board reported a conclusion that sup- 
ported negligence as the cause of an acci- 
dent. Later, evidence was developed that 
completely changed the picture. But the 
defendant was forced to produce a dis- 
credited report of its own employees and 
officials that practically admitted a liabil- 
ity that actually did not exist. While all 
aeronautical officials honestly wish to give 
every bit of information that could possi- 
bly advance the safety of flying, testimony, 
particularly with regard to opinion and 
conclusions—very valuable for CAB pur- 
poses—is thus being discouraged. 

I believe that a simple amendment of 
§701 would avoid any ambiguity. The 
paragraph from which the excerpt quoted 
above was taken begins: “The records and 
reports .. .” If the words “report or re- 
ports” in the quoted section were changed 
to “records and reports”, there would be 
little excuse for permitting any part of the 
record of investigation to be used in a law- 
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suit. It, of course, would not prohibit the 
litigants from getting information in an 
admissible way, which is as it should be. 

Our CAB Bureau of Safety Investigation 
hearings are very promptly and very com- 
petently conducted. A vast volume of facts 
are immediately available. The investiga- 
tions of serious accidents are held usually 
within a few days of the accident and are 
open to the public. While no cross-exami- 
nation of witnesses is permitted, the exami- 
ners receive written questions from anyone 
and, if legitimately relevant to the investi- 
gation, ask the witness the proposed ques- 
tion. What is better still—since claimants 
often have not employed attorneys by the 
date of the examination—the record of the 
testimony is available to interested parties 
months, or even years after the investiga- 
tion, on the payment of a reasonable and 
prefixed charge per page. These records 
do not contain copies of the documents 
used as exhibits, but any interested party 
can get photostatic copies of same by pay- 
ing for said copies. The material collected 
in the investigation, even of minor acci- 
dents where no public hearing is held, is 
also thus available to the legitimately in- 
terested public. 

It will thus be seen that the delay in 
publishing official reports of CAB public 
hearings does not work to the disadvan- 
tage of either prospective claimants or de- 
fendants, since the factual material neces- 
sary to arrive at a decision is promptly 
available to legitimately interested persons. 
As a matter of fact, the official published 
reports of the CAB investigations do more 
harm than good, in my opinion, since such 
official reports contain conclusions—quite 
legitimate for CAB  purposes—that are 
based upon testimony inadmissible under 
judicial practice and the resume of testi- 
mony supporting the CAB conclusion of 
probable cause tends, quite humanly, to 
support said conclusion. Plaintiff's attor- 
neys naturally accept conclusions indicat- 
ing liability as though the whole matter 
was settled. Of course, defending attorneys 
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carefully explain that CAB conclusions are 
not recognized as fixing liability and some. 
times have to prove the point in court, but 
when the CAB does indicate liability, the 
claimant’s insistence on excessive damages 
due to allegedly established negligence is 
stimulated, whether properly so or not. 

While the CAB investigation is never 
closed, being constantly open to new testi- 
mony, the very competent and comprehen- 
sive initial investigation is usually the com. 
pleted investigation, and is available to the 
public within a few days or weeks at most 
after the accident. Such information as has 
been secured is not withheld until the in- 
vestigation is officially closed and a report 
issued, as apparently is the case with some 
foreign investigation. While I try to have 
a staff assistant specialized in both aviation 
and aviation law at important accident 
scenes, he is there simply to pick up first 
hand information for initial estimates and 
to assist the assured. We attempt to make 
no technical investigation since we find 
that the CAB Safety Bureau makes a far 
more comprehensive investigation than we 
are able to do. We use the CAB investiga- 
tion as the basis of our technical prepara- 
tion of our defense, naturally developing 
such leads as seem appropriate. Since we 
can do this, it is equally true that the 
claimant is as completely protected by our 
U.S.A. system of accident investigation as 
the airline and its insurer. He has every- 
thing that we have, in fact, has at nominal 
cost an investigation that would be other- 
wise unavailable to most claimants or the 
plaintiff in any other industry of which | 
know. I have no suggestion for improve- 
ment except that the Board should confine 
its finding of probable cause to factual 
statements, avoiding language that might 
indicate negligence, and that the whole 
record should be unavailable as evidence 
or use in any suit or action for damages, 
if the CAB is to expect assistance from 4 
willing industry in the Board’s very sin- 
cere and highly successful effort to pro- 
mote flying safety. 
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Recent Insurance Contract Developments and Their Implication 
For Future Litigation 


HERBERT C. BROOK 
Chicago, Illinois 


‘Q°HE business of insurance is constantly 

developing as new fields for the ap- 
plication of the insurance principle are ex- 
plored as new concepts of social and eco- 
nomic responsibility are developed, and as 
policy forms in established lines of insur- 
ance are revised to provide more satisfac- 
tory coverage. In this paper I will try to 
cover what I consider some of the more 
significant of such developments in recent 
years. 


I. Fire Insurance 


During the past ten years every state has 
adopted a new standard” fire policy, the 
most recent being Massachusetts in 1952. 
The form adopted in almost all of the 
states follows verbatim or with minor vari- 
ations the form known as the 1943 New 
York Standard Fire Policy. This form was 
developed by representatives of the fire 
insurance industry in conjunction with 
various state insurance officials to meet 
objections to the standard fire policy 
forms then in use I will not try to cover 
in detail the changes effected by the new 
form but will content myself with two 
points: The first has to do with the elim- 
ination of a host of conditions which in 
previous forms voided or suspended the 
coverage. The second has to do with the 
change in the new form from a so-called 
“ownership” basis to an “interest” basis. 

In order to appreciate the first point it 
is necessary to review briefly the objection- 
able conditions in the previous forms. As 
of the time when the new form was 
drafted, a majority of states required the 
use of a standard policy form known gen- 
erally as the 1886 New York Standard Fire 
Policy. One paragraph of this policy con- 
tained some thirteen conditions which, un- 
less otherwise agreed by an endorsement 
attached to the policy, voided the cover- 
age. These conditions briefly summarized 
were: 

‘Annotation, 1943 New York Standard Fire In- 
surance Policy, pp. 3-4, published 1953 by Section 
of Insurance Law of American Bar Association. 


Hedges, Practical Fire and Casualty Insurance 
(1951) p. 41. 


If the assured were not the sole and 
unconditional owner; 

If the insured building were on 
ground not owned by the assured in 
fee simple; 

If with the knowledge of the as- 
sured foreclosure proceedings were 
commenced or notice of sale given 
under a mortgage or trust deed; 

If any change, whether voluntary 
or by legal process (other than by 
death) took place in the interest, 
title, or possession of the property 
(except change of occupants with- 
out increase of hazard); 

If the policy were assigned before 
loss; 

If there were other insurance on the 
property; 

If the hazard were increased by any 
means within the control or knowl- 
edge of the assured; 

If mechanics were employed in 
building, altering or repairing the 
premises for more than fifteen days; 
If illuminating gas were generated 
on the premises; 

If gasoline, explosives and the like 
were kept or used on the premises; 
If a manufacturing concern were 
operated at night or suspended op- 
erations for more than ten days; 

If the premises were vacant or un- 
occupied for ten days; 

13. If a chattel mortgage were placed 

on insured personal property. 

A breach of any of these conditions 
voided the insurance so that there was no 
coverage whether the breach caused the 
loss or not. Also it was held that notwith- 
standing the basis for the breach might 
cease to exist, the policy was not revived. 
Once voided, it remained dead. Thus, if 
building alterations were carried on for 
more than the allowable 15 days the pol- 
icy was terminated. If thereafter a fire 
occurred there still would be no insur- 
ance.” These conditions gave rise to a 


"Imperial Fire Ins. Co. v. Coos County, 151 U. 


S. 452 (1894). Patterson, Essentials of Insurance 
Law (1935) pp. 266-277. 
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great deal of litigation. The quantity of 
such litigation, I believe it can be said, 
was a good measure of the public’s dissat- 
isfaction with the form. As a consequence, 
a number of states including Illinois, 
adopted a new form known as the 1918 
New York Standard form, in which only 
the first five of the foregoing conditions— 
the so-called ownership conditions—voided 
the policy. The remainder were made sus- 
pensory conditions, that is, the coverage was 
only suspended during the breach; there- 
after the policy was again in full force. 

When one bears in mind that fire policies 
are frequently written for terms up to five 
years, it is apparent that even a reasonably 
careful person who read his policy when 
first received, might unwittingly breach 
one or more of these conditions during the 
term of the insurance. The volume of re- 
ported decisions attest to this, and yet I 
think it probably is a fact that, in the ab- 
sence of some evidence of overreaching 
on the part of the assured, many companies 
did not rely on the strict construction of 
their policies. Also, not infrequently one 
or more of the conditions were negatived 
by the insuring forms attached to the poli- 
cies, and in some states statutes and ju- 
dicial decision mitigated the rigor of con- 
ditions such as these. Nonetheless, the re- 

uired use of a form containing this mul- 
titude of conditions was not a satisfactory 
situation. 


In the 1943 Standard Policy, all of these 
conditions have been eliminated with the 
exception of two: the vacancy clause (in 
which the period has been extended to 60 
days), and the increase of hazard clause. 
Both of these clauses, of course, only result 
in the suspension of coverage. I scarcely 
need say that the implication of this devel- 
opment for future litigation is strictly neg- 
ative. 

It is difficult to estimate the possible ef- 
fect upon future litigation of the change 
in the new fire policy form from a so- 
called “ownership” basis to an “interest” 
basis. 

As indicated above, all of the so-called 
ownership conditions have been elimi- 
nated from the new form. In addition, 
after specifying that the measure of dam- 
ages in the event of loss should be the 
actual cash value of the property, with cer- 
tain qualifications not here material, the 
new policy contains the further limitation 
that recovery should in no event be for 
more than the “interest” of the insured. 
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In the past there have been many trouble. 
some questions presented to the courts as 
to the proper measure of recovery, if any, 
in situations where more than one party 
has an interest in the property, as, for 
example, in the case of mortgagor and 
mortgagee; landlord and tenant; life ten- 
ant and remainderman, join tenants, ten- 
ants in*common, and vendor and vendee. 
The decisions of courts on these situations 
were not entirely consistent. Thus in the 
case of life tenants, it frequently was held 
that the tenant could recover the full value 
of the property without regard to his life 
expectancy.” Whereas a tenant for years 
was usually limited in his recovery by 
the remaining life of his lease.‘ The new 
form may tend to eliminate these appar- 
ent inconsistencies. In any event, in so far 
as decisions are predicated upon any of 
the conditions in the old forms that have 
been eliminated, the introduction of the 
new form will detract from their authority. 

The adoption of the new form, and in 
particular because of its emphasis upon 
“interest,” raises some question as to its 
effect upon the valued policy laws which 
exist in some 22 states. In substance, these 
laws usually provide that in the event 
of a total loss by fire, the amount of 
insurance stated in the policy shall be the 
basis of recovery. In the absence of such a 
statute, the amount stated in the policy 
merely represents the maximum amount 
that could be recovered; if the actual cash 
value at the time of loss is less, recovery is 
limited to the lesser amount. The effect 
of the adoption of a standard fire policy 
inconsistent with a valued policy law, has 
been held by one court to work a repeal 
of the latter,’ but other courts have indi- 
cated this result did not necessarily fol- 
low. 


II. Accident and Sickness 


In no line of insurance has there been 
such a tremendous growth in recent years 
as there has been in accident and sickness 


®Andes Insurance Co. v. Fish, 71 Ml. 620 (1874): 
Convis v. Citizens’ Mutual Fire Ins. Co., 86 N.W. 
994 (Mich. 1901) see also Liverpool etc. Ins. Co. v. 
Bolling, 10 S.E. 2d 518 (Va. 1940). 

‘Harrington v. Agricultural Ins. Co., 229 NW. 
792 (Minn. 1930). 

’Sheridan v. Pacific States Fire Ins. Co., 212 Pac. 
783 (Ore. 1923) . 

*Morris v. Am. & Foreign Ins. Co., 35 N.W. 2d 
832 (Neb. 1949). Michigan Fire & Marine Ins. Co. 
v. Magee, 218 S.W. 2d 151 (Mo. 1949). 

a Vance on Insurance (3rd ed. 1951) pp. 883- 
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insurances, including hospitalization, med- 
ical and surgical coverages. While there 
has been a very substantial increase in 
such insurances written on an individual 
basis, the greatest increase has taken place 
in group coverages. 

Also, four states, starting with Rhode 
Island in 1942, California in 1946, New 
Jersey in 1948, and New York in 1949, 
have enacted compulsory benefit plans for 
disability due to non-occupational acci- 
dent and sickness. While in each state a 
state fund for the payment of the statu- 
tory benefits is set up, in all except Rhode 
Island the benefits may he provided 
through the medium of insurance com- 
panies as in Workmen’s Compensation. In 
view of the fact that the weekly benefits 
provided under these plans are substantial, 
amounting in the case of California to $35 
per week for 26 weeks, together with some 
hospitalization coverage, they doubtless 
will be significant factors in the amount 
of accident and sickness insurance that 
otherwise would be sold in the respective 
states. 

I know of no litigation concerning the 
construction of policies issued in respect 
of such plans. Also, in the case of group 
accident and sickness insurance it prob- 
ably is true to say that there is less claims 
litigation than would be true if the same 
volume of premium were represented by 
individual policies. 

In the field of individual insurances, a 
recent significant development has been 
the adoption by a number of states, in- 
cluding Illinois, of a new uniform stand- 
ard provisions law. As a result of certain 
abuses in the drafting of accident and 
health policy forms, most states, beginning 
in 1912, adopted a uniform standard pro- 
vision law which prescribed 15 provisions 
which, with minor exceptions, had to be 
inserted verbatim in all individual acci- 
dent and health policies. In addition, the 
law contained seven optional provisions 
which had to be used varbatim if their re- 
spective subject matters were dealt with 
in the policy form. 

The standard provisions law did not 
(eal with the insuring clauses of the policy 
but undertook to provide the other terms 
and conditions of the contract so as to set 
out clearly the rights and obligations of 
the parties. For example, the standard 
provisions dealt with such matters as the 
documents which constituted the contract, 
reinstatement after lapse, the time and 
manner of giving notice of claim and of 
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proofs of loss, the manner of paying bene- 
fits under the policy, the right to physical 
examination of the assured, the time for 
bringing suit, etc. 

While the original standard provisions 
laws doubtless served a very useful func- 
tion, they were not wholly satisfactory 
either from the point of view of the as- 
sured or the company. And as shown by 
the annotations prepared by the Ameri- 
can Bar Association Committee on Health 
and Accident Insurance Law, the provi- 
sions were the subject of a very substantial 
volume of litigation. Consequently, indus- 
try representatives in conjunction with 
State insurance officials drafted the new 
standard provisions law in 1950. 


The essential difference between the two 
laws is that the new law requires that poli- 
cies contain the substance of prescribed 
provisions, but does not require the ver- 
batim use of statutory language. Thus 
some encouragement is given to the inclu- 
sion by companies, as a competitive meas- 
ure, of provisions more favorable to the 
assured than required by the statute. The 
general implication of the new law as re- 
spects future litigation is probably nega- 
tive, though doubtless the aid of Courts 
will be invoked in many cases in constru- 
ing the new phraseology that may be used 
in policies as a result of this law. 

I would like now to mention a change 
that is taking place in the terminology 
employed in the insuring clauses of per- 
sonal accident policies. As you doubtless 
know, for years the usual wording was 
along the following lines: 

“Against loss resulting directly and 
independently of all other causes from 
bodily injuries sustained during the 
term of this Policy and effected solely 
through accidental means.” 

The words to bear in mind are “acci- 
dental means.” Over the past 60 years it 
has been estimated that this term has been 
construed in some 300 reported cases from 
essentially every state of the union.’ The 
nub of the controversy has been whether 
under this phraseology the injury in ques- 
tion is to be considered from the point of 
view of cause or effect. If the proper 
point of view is cause, then if the assured 
intended to do the act that unexpectedly 
resulted in injury, there is no coverage for 
the injury did not result from an acci- 
dental cause or means. If the proper point 


*Kisch, Accidental Means, Insurance Law Journ- 
al, Aug. 1953, p. 545. 
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of view is effect, then there is coverage 
because he did not intend to cause the in- 
jury. To illustrate, if a man in picking 
up a heavy piece of furniture strains his 
back, such injury would not, under the 
first test, be considered covered, but would 
under the second. But in common dis- 
course, I dare say, most people would 
speak of his injury as accidental. In the 
selling of an accident policy based on acci- 
dental means, probably no salesman ever 
undertook to point out that it was not 
intended to cover that type of situation. 
The struggle on the part of courts has, 
therefore, in part at least, been to give the 
accident policy the meaning its name 
would imply in popular speech. Under 
these circumstances it is not surprising 
that on almost identical facts and with the 
same | ga phraseology, courts have 
reached opposite resuits. ‘To illustrate: 
In both Carswell v. Railway Mail Assn. (8 
F 2d. 613 (C.C.A.5, 1928)) and Bankers 
Health and Accident Co. v. Shadden (15 
S.W. (2d) 704 (Tex. 1929), the assured 
died from acute dilation of the heart sus- 
tained as the result of cranking his car. 
In the first case the court held that since 
death resulted from the voluntary act of 
the assured in cranking his car it did not 
result from accidental means. In the sec- 
ond case the court in reaching the oppo- 
site conclusion reasoned as follows: 

“In the cranking of the Ford car, an 
act not unusual or ordinarily deadly in 
its effect, something unforeseen, unex- 
pected, and unusual occurred which pro- 
duced the injury resulting in the death 
of the deceased, and it is our conclusion 
that his death, under the circumstances, 
resulted through mechanical external, 
violent and accidental means according 
to the terms of the policy sued on.” 

The majority of courts still adhere, at 
least in principle, to the theory that acci- 
dental means is to be construed from the 
point of view of cause rather than effect.’ 
To eliminate this area for controversy a 
number of companies are substituting for 
the language in question some such ex- 
pression as “bodily injury caused by acci- 
dent” or “accidental bodily injury.” 
While, to say the least, the words “aci- 
dent” or “accidental” are themselves not 
words of precise meaning, their use in this 
context will eliminate the controversies 
referred to above inherent in the use of 
the expression “accidental means.” 


*Vance on Insurance (3rd ed. 1951) pp. 948-950. 
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III. War Clauses 


Many life policies and most, if not all 
double indemnity riders and accident pol- 
icies, contain a war clause. Such clauses, 
speaking generally, exclude from coverage 
injury or death sustained by the assured 
either (1) while in military service in time 
of war, or (2) as a result of war or any act 
of war. The first is often referred to as a 
“status” clause since it excludes injury or 
death from all causes while the assured is 
in military service in time of war. The sec- 
ond is known as a “result” clause since it 
excludes only injury or death resulting 
from war. 

There has been a large amount of liti- 
gation in recent years involving the proper 
construction of war clauses.’ One of the 
bones of contention has been whether 
“war” as used in these clauses is to be con- 
strued on the basis of governmental pro- 
nouncements or on the basis of practical 
considerations; that is, whether the term 
refers only to declared war, or whether it 
embraces any hostility which in a practical 
and realistic sense would be referred to as 
war. In four cases involving deaths of 
service men at Pearl Harbor it was held 
that at the time the injuries occurred there 
was no war.” However in the subsequent 
Bennion case" it was held that the death 
of a naval officer in that attack was the 
result of “war or any act incident thereto.” 


The Korean hostilities produced anoth- 
er batch of war clause cases, and here 
again, the Courts have split on the ques- 
tion whether that operation was a war 
within the meaning of these clauses.” A 
great deal of effort has gone into the draft- 
ing of clauses to avoid the vagaries of the 
judicial mind as to what constitutes war. 
However, it is difficult, if not impossible, 
for statutory and other reasons, to avoid 
entirely the use of the word “war.” So long 
as it is used, there is bound to be an un- 


*Wheeler, The War Clause, Insurance Law Journ- 
al, Nov. 1953, p. 727. 

Savage v. Sun Life, 57 F. Supp. 620 (W. D. La. | 
1944); Pang v. Sun Life, 37 Hawaii 208 (1945); 
Rosenau v. Idaho Mutual, 145 P. 2d 227 (Idaho 
1944); West v. Palmetto State Life, 25 S.E. 2d 475 
(So. Car. 1943). 

"New York Life Ins. Co. v. Bennion, 158 F. 2d 
oo (C. C. A. 10, 1946) cert. den. 331 U. S. 81l, 

*Beley v. Pa. Mutual Life Ins. Co., 95 Atl. 2d 
202 (Pa. 1953) (holding no war); Western Reserve 
Life Ins. Co. v. Meadows, 261 S.W. 2d 554 (Tex. 
1953); Stanbery v. Aetna Life Ins. Co., 98 Atl. 2d 
134 (N. J. 1953) both holding the Korean conflict 
a war. 
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certainty as to what any particular court 
will hold in the event this country should 
unfortunately become involved in other 
situations similar to Korea. 


IV. Deductible and Excess Insurance 


During recent years there has, for a 
variety of reasons, been a great increase in 
the writing of excess insurances and there 
has also been a substantial increase in the 
deductible field. The theory of a deducti- 
ble is that it is not economically sound for 
a person to buy insurance to cover losses 
which he could, without financial embar- 
rassment, pay himself. Otherwise, so the 
theory goes, he will pay a disproportionate 
amount of premium for protection which 
he does not require. Rather he should as- 
sume the risk of losses which, if they oc- 
curred, could not seriously affect him and 
only take out insurance to protect him- 
self against the infrequent but potentially 
crippling loss. It is thought by some that 
in the event current tax laws are changed 
so that loss reserves can be set up by a 
company as an expense and thus before 
taxes, there would be a great impetus to 
the use of deductibles. I express no opin- 
ion on that, nor am I here to argue the 
merits of this principle. 

Rather the significance of excess and de- 
ductible insurances so far as we are pres- 
ently concerned is that they are a fairly 
recent development. Consequently the 
contract forms are in a more or less forma- 
tive stage and there is relatively little ju- 
dicial precedent as to the relative rights 
and obligations of the parties. 

Probably at this point I should define 
what I mean by excess and deductible. 
The term deductible refers to the assump- 
tion or retention of a part of a risk by the 
assured. The familiar $50 deductible in 
automobile collision insurances is an ex- 
ample. Here in the event of a loss, the 
assured pays the first $50 of the repair bill, 
or the whole bill if it does not exceed $50. 
The term “excess” has various uses but 
here I will use it only to refer to insur- 
ances providing coverage in excess of the 
coverage provided by another company. 
To illustrate, a truck line has a public lia- 
bility policy issued by X company provid- 
ing limits of $10,000 one person £55,000 
one accident. The line wants more protec- 
tion so it takes out an excess policy with 
another company providing limits in ex- 
cess of those provided by the first policy 
which is always referred to as the primary 
policy. In the event a sum such as $12,500 
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is required to settle a third party liability 
claim against the truck line, the primary 
policy will pay $10,000 and the excess pol- 
icy will pay $2,500. 

While I referred to a $50 deductible as 
an example, a deductible may be in any 
amount. Several years ago Standard Oil 
arranged a fire insurance with a $500,000 
deductible and the University of Chicago 
has, I believe, a deductible of $100,000 on 
its fire insurance. Where substantial de- 
ductibles are involved as in these cases, it 
is sometimes said the assured is, to that 
extent, self-insured. 

It is readily apparent that in the case of 
either a deductible, or an excess insurance, 
an accident or loss that otherwise would 
have involved only a single insurance com- 
pany, may now involve at least two parties. 
An area that was formerly the responsibil- 
ity of one party has now been split into 
separate and more or less mutually exclu- 
sive areas of responsibility. The situation 
is therefore to be distinguished from in- 
stances where two or more insurance com- 
panies assume parts of a risk on a contrib- 
uting basis. 

In the case of direct damage insurances, 
often referred to as first party insurance, as 
for instance, fire insurance, the fact that 
the insurance is written on a deductible or 
excess basis will seldom make for any par- 
ticular difficulty. However, in the event 
such a loss is caused by the negligence of 
some third party and recovery against such 
party is contemplated, problems as to the 
relative rights and obligations of the par- 
ties interested in the recovery, as for in- 
stance in the division of costs, the alloca- 
tion of a partial recovery, etc., may arise 
which are not adequately covered by the 
insurance contract. There may also be dif- 
ficulties in determining how the deducti- 
ble feature is to be applied in the event 
there are a multiplicity of losses. 

It is readily apparent that in the field of 
third party liability insurances, the division 
of responsibility inherent in the use of de- 
ductibles and excess insurances is more apt 
to give rise to controversy. For instance, in 
the matter of giving notice of accident, the 
situation is not as straightforward as in the 
case of primary insurances. In primary lia- 
bility insurances the insurer uniformly un- 
dertakes to investigate and defend any claim 
covered by the policy. Consequently such 
policies regularly require that the assured 
give to the company immediate notice of 
any accident or claim involving the insur- 
ance. However, in excess liability insurances 
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(as well as in most liability insurances writ- 
ten over a substantial deductible) the ex- 
cess insurer does not undertake to defend 
the assured. Consequently, the excess in- 
surer is not interested in every accident, 
but only in those that may be serious 
enough to involve it. Excess policies, there- 
fore, usually require an assured to give 
notice of claims “that appear likely to in- 
volve the excess.” The excess carrier can 
then take such steps as it sees fit by way 
of additional investigation, etc., to protect 
its own interests. Under the notice pro- 
vision of the excess wording the exercise 
of some judgment on the part of the as- 
sured in evaluating the case is contem- 
plated. The provision is, however, a con- 
dition precedent to liability and if held to 
be breached, the insurance company 
would be exonerated from liability, even 
though there was no showing that it was 
in fact prejudiced by the failure to receive 
timely notice. I think, however, there is a 
tendency on the part of excess insurers not 
to stand on the strict terms of the Condi- 
tion unless, in fact, they were prejudiced 
in the particular case, or it appeared that 
the assured wilfully withheld notice for 
some personal reason, as, for instance, to 
obtain a better rate on renewal, etc. 


Problems may also arise in the defense 
of third party claims. If there is primary 
insurance, that carrier has the obligation 
to defend. If the insurance is on a de- 
ductible basis the excess policy may or 
may not obligate the insurance company 
to defend. 


It is now pretty well settled that in ordi- 
nary liability insurances, the insurer must 
exercise due care (or as stated in some 
jurisdictions, | sae faith) towards the as- 
sured in conducting the latter’s defense, 
and must be willing to settle within its 
policy limits if that is the reasonably pru- 
dent thing to do. In the event the company 
fails in its duty, and a judgment in excess 
of the policy limits is entered against the 
assured, the latter has a right of action 
against the company for the amount he is 
obligated to pay. In the case of excess in- 
surance, while there is no privity between 
the primary and the excess carrier, one 
court has held that the primary, in con- 
ducting the assured’s defense, owed a duty 
of good faith to the excess carrier.” In the 
case of large deductibles where the assured 
is obligated to defend, it would seem to 


%Am. Fidelity & Cas. Co. v. All American Bus 
Lines, Inc. et al., 190 F. 2d 234 (C. C. A. 10, 1951). 
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follow that it must conduct its own de. 
fense with due regard for the insurance 
company, otherwise, in the event a judg- 
ment is rendered exceeding its retention, 
the insurer might claim it was relieved of 
liability for the excess. 

These examples will illustrate that in 
the field of excess and deductible insur- 
ances particular care must be taken to 
analyze the relative rights and obligations 
of each party. 


V. No Action Clauses 


Liability Insurance companies are of the 
understandable view that it is not to their 
advantage to have juries know that the 
defendant is insured. Consequently, lia- 
bility policies uniformly contain a clause 
to the general effect that no action may be 
brought against the company by the as- 
sured or by the injured party unless and 
until a judgment has been entered against 
the assured. 

In the early 30’s Wisconsin and Louisi- 
ana enacted laws which nullified this 
clause and provided that insurance com- 
panies might be joined in the original ac- 
tion against their assureds. The Louisiana 
law even went one step further and per- 
mitted suit against the company without 
even joining the assured. As to the pur- 
pose of these laws I think I can not do bet- 
ter than quote from a decision of the Wis- 
consin Supreme Court;“ 


“Whether or not it is an indictment 
of our jury system, it is a fact recog: 
nized by everyone that the purpose of 
making the insurance company a party 
defendant is to increase the award of 
damages made against the assured.” 


These laws in common with other laws 
purporting to nullify policy conditions 
have given rise to considerable litigation, 
particularly where there was any outol- 
state implication in the facts of the case. 
The general rule has come to be estab- 
lished that such laws can operate only on 
policies delivered in the particular state. 
Needless to say, in the case of automobile 
insurances, this rule often prevented the 
full utilization of the statute. 

In an attempt to avoid this difficulty, 
Louisiana hit upon an ingenious scheme. 
In 1950 it amended its direct action stat- 
ute to provide specifically that it applied 
when the accident occurred in Louisiana, 
whether or not the policy sued on was 


“Bergstein v. Popkin, 233 N.W. 572, 575 (Wis. 
1980) . 
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written or delivered in that state, and also 
whether or not the policy contained a “no 
action” clause.” It then supplemented this 
law by a second law which required all 
liability insurers, as a condition to their 
being issued a Certificate of Authority, to 
do business in the state, to file with the Sec- 
retary Of State a consent to being sued in 
any direct action commenced under the 
first law “whether the policy of insurance 
sued upon was written or delivered in the 
State of Louisiana or not.’ 


These statutes give rise immediately to 
a spate of litigation involving policies de- 
livered outside the state but where the in- 
juries were sustained in Louisiana. One 
Federal District Court held the laws as 
applied to this situation constitutional,” 
but others held in the same situation that 
the laws violated the due process clause 
of the Federal Constitution.” In February, 
1953, the Circuit Court of Appeals of the 
Fifth Circuit in Watson v. Employers Lia- 
bility Assurance Corp. (202 F. 2d, 407) 
affirmed the latter view and held the laws 
unconstitutional as applied to policies de- 
livered outside the state. 


*La. Rev. Stats. 22:655. 

“La. Rev. Stats. 22:983E. 

"Buxton v. Midwestern Ins. Co., 102 F. Supp. 
00 (W. D. La. 1952). 

“Mayo v. Zurich Gen. Ins. Co., 106 F. Supp. 579 
W. D. La. 1952); Bish v. Employers’ Liab. Corp., 
102 F. Supp. 343 (W. D. La. 1952). 
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The question then arose whether these 
Louisiana statutes applied in situations 
where the policy in question was delivered 
in Louisiana, but the accident occurred 
outside the state. This question was con- 
sidered in two cases decided by the Circuit 
Court of Appeals for the Fifth Circuit in 
July, 1953. (Weingartner vs. Fidelity Mu- 
tual Ins. Co. (205 F. 2nd 833) and Hidalgo 
vs. Fidelity and Casualty Ins. Co. (205 F. 
2nd 834)). In one case the accident oc- 
curred in Illinois, in the other in Ala- 
bama. The court held such actions could 
not be maintained in Louisiana under the 
provisions of the direct action statute for 
two reasons: (1) that under the laws of 
the states where the accident occurred, the 
plaintiffs could not bring direct action 
against the companies, and (2) that the ef- 
fect of the 1950 amendment to the direct 
action statute was to limit its application 
to accidents occurring in Louisiana. 

This latter ground gives rise to some 
interesting speculation as to what — 
happen if the statute were further amended 
to apply also to accidents occurring outside 
the state. 

Doubtless other insurance developments 
might be mentioned, but this run-down will 
give you some idea of what is happening 
in the business. If the general implication 
for future litigation of what I have said 
appears to be negative, I might add that the 
general increase in claims consciousness on 
the part of the public extends to claims un- 
der insurance policies. 


New Advantages Afforded in Conducting Investigations By 
Mechanical Interception of Telephone Conversations 


WILLIAM L. KEMPER 
Houston, Texas 


TTENTION is herein focused upon 

new advantages afforded under re- 

ent decisions to be gained in conducting 

host investigations, but which are not yet 

ving realized by either claim departments 

of insurance companies, or perhaps most 
of their attorneys. 

Under these decisions, recordings of tele- 
phone conversations which are conducted 
vith prospective witnesses are now equally 
‘ admissible as evidence, in at least state 
ourt proceedings, as written statements; 
and they comprise even a more effective 


method of reproducing matter detailed by 
witnesses in a conversation than even their 
written statements for the reasons to be 
noted from the holdings themselves as 
hereinafter given from these cases on this 
subject. 

And when written statements are fre- 
quently refused by witnesses, but seldom 
decline to discuss a matter over the tele- 
phone, recordings of its discussion by them 
should frequently be obtainable even if its 
reduction to a written statement is not, 
particularly when under these cases, the 
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use of recordings as evidence is not inhib- 
ited by the fact that they may have been 
recorded without consent or even the 
knowledge of the witness whose conversa- 
tion is thus reproduced. 

Moreover, this method of reproduction 
completely refutes any basis for accusa- 
tions frequently advanced in response to 
written statements received in evidence 
that they were obtained through fraud or 
overreaching of the witness by shrewd 
claims investigators who took the state- 
ments. 

In Schwartz v. State (Tex. Crim. App.), 
246 SW 2d 174, where the Appellant had 
sought to exclude as evidence phono- 
graphic recordings of certain of his tele- 
phone conversations, through his invoking 
the terms of Sec. 605 of Title 47, USCA, as 
inhibiting the use of such records as evi- 
dence in the courts of this state, by his 
claiming that he had not consented to the 
making of the recordings of his conversa- 
tions, the Court held at page 177, Col. 2, 
of its opinion that 


“This evidence was not obtained in 
violation of the State or Federal Consti- 
tutions or the statutes of Texas and was 
here admissible as against this objec- 
tion.” 


Its action and judgment were affirmed 
on 12-15-52, in Schwartz v. Texas, 344 
U. S. 199, 73 S. Ct. 232, 97 L. Ed. (Adv.) 
157, by an opinion in which, at page 161, 
the United States Supreme Court held out- 
right that 


“the statute is not applicable to state 

proceedings” 
by saying on this subject: 

“We hold that Sec. 605 applies only 
to the exclusion in federal court pro- 
ceedings of evidence obtained and 
sought to be divulged in violation there- 
of; it does not exclude such evidence in 
state court proceedings.” . 


In Clark v. State (Tex. Crim. App.), 261 
SW 2d 339, loc. cit. 342, Col. 2, the Court 
again follows its previous decision in 
Schwartz v. State, supra, as 


“authorizing the introduction of evi- 
dence secured by means of a mechani- 
cal interception of a telephone conver- 
sation.” 


In Gotthelf v. Hillcrest Lumber Co., 280 
App. Div. 668, 116 N.Y.S. 2d 873, where 
“one of the well known and widely used 
disc recording machines was involved,” the 
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court held that there is in the use itself 
of the machine, not any infringement of 
privacy, and that the court there would 
“take judicial notice of the fact that disc 
recording is accurate and of satisfactory 
fidelity.” 

In Williams v. State (Okla.), 226 P. 2d 
989, 995, Col. 2, the court held that a re. 
cording of the actual voice “should be of 
much more value to the court and the jury 
than a confession taken in shorthand and 
later reduced to writing.” 

And where, in State v. Porter (Mont. 
Sup.), 242 P. 2d 984, three recordings of 
telephone conversations had even been of- 
fered to show contradictory statements by 
a witness, the court held, indeed, that 
“The best evidence is a properly authenti- 
cated voice recording of the witness mak- 
ing the contradictory statements,” because 
“the jury * * * hears in the witness’s own 
voice with inflection and overtones that 
can’t be reproduced in any other manner,” 
and that there was error in excluding the 
statements when offered for such purposes. 

At least as the federal statute is perhaps 
most recently interpreted in United States 
v. Sullivan (D. C.-D. C.), 116 F. Supp. 480, 
if it be at the instance of or with the con- 
sent or knowing acquiescence of one of the 
actual parties to a telephone conversation, 
that their conversation is recorded either 
manually, mechanically, or electrically, its 
recording is not in the first place, a viola- 
tion of Sec. 605, and the record of the con- 
versation is admissible in evidence at a 
trial in also a federal court; but if it is un- 
beknownst to either of the actual parties 
to the conversation, that a third person 
listens to and then divulges what has 
passed between them over the line, or 
without the knowledge of either of them, 
causes their conversation to be recorded 
and then discloses what has been recorded 
by such a device, the statute is violated, 
and not the communications themselves 
alone (as thus intercepted and obtained 
by such “wire tapping”), but also evidence 
procured through even the use of know! 
edge thus gained is likewise inadmissible at 
least in a Federal court. 

Furthermore, Rule 43 (a) of the Fed: 
eral Rules of Civil Procedure expressly 
provides that “* * * all evidence shall be 
admitted which is admissible under the 
statutes of the United States, * * * or 
under the rules of evidence applied in the 
courts of general jurisdiction of the state 
in which the United States Court is held’ 
And in construction of its language, the 
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Court of Appeals of the Fifth Circuit has 
held in Petroleum Carrier Corporation v. 
Snyder, 161 F. 2d 323, loc. cit. 326, Col. 2, 
that: 


“All evidence is admissible in the 
courts of the United States that is admis- 
sible under the rules of evidence applied 
in the courts of general jurisdiction of 
the State in which the United States 
court is held.” 


Hence, under this construction, Rule 43 
(a) would exclude application of Sec. 605 
of Title 47 USCA to recordings offered in 
evidence in also the courts of the United 
States sitting in Texas and in the jurisdic- 
tion of any other state in which recordings 
are admissible in its own state courts of 
general jurisdiction. 

However, in James v. United States, 
C.A.-D. C., 191 F. 2d 472, it is held out- 
right under this federal statute, that where 
a government witness in a criminal case 
had not consented to a wire record- 
ing of his conversation or to the use of the 
recording as evidence, it was inadmissible 
in such a case in a court of the United 
States and that the court did not err in 
refusing under this statute to permit the 
recording to be played in the presence of 
the jury for the purpose of impeachment 
of the witness. But in United States v. 
Lewis (CA-DC), 87 F. Supp. 970, 973, 
the court holds in a criminal case “that 
it is not a violation of the statute if the 
conversation is recorded, manually, me- 
chanically, or electrically, at the instance 
of or with the consent or knowing ac- 
quiescence of one of the parties to it.”; and 
a similar construction was given this stat- 
ute by the Court of Appeals of the District 
baie in Billeci v. U. S., 184 F. 2d 

Under the. holding of the Court of Ap- 
peals of the District of Columbia, in Burg- 
man v. United States, 188 F. 2d 637, intro- 
duction in that instance in a court of the 
United States, of recordings reproducing 
before the jury electrical transcriptions of 
also a person’s voice over radio, is not com- 
pulsory self-incriminating testimony in vio- 
lation of the Fifth Amendment of the Fed- 
eral Constitution, but admissible as being 
the very overt act itself of such a person; 
and there the Court also held: 

“The fact that modern science per- 
mitted the prosecution to reproduce in 
the courtroom before the jury the very 
overt act with which Appellant was 
charged does not lessen the propriety of 
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the presentation. The records were not 
appellant’s testimony: they were mechan- 
ical evidence of his original acts.” 


In Wyckoff v. Jarrell (1934), 35 Del. 
542, 170 A. 802, it is said to be the general 
rule, in so far as concerns the admissibility 
of telephone conversations in evidence, 
that except for the necessity of identtfica- 
tion of the party against whom the conver- 
sation is sought to be used, they are in the 
main governed by the same rule of evi- 
dence which governs the admission in evi- 
dence of all statements made in ordinary 
conversation. 

In New York Life Ins. Co. v. Silverstein 
(1931) C.A.-8, 53 F. 2d 986, 988, it is 
stated that: 


“Where a face to face conversation be- 
tween a witness and another person 
would be admissible in evidence, a con- 
versation between such persons over the 
telephone is admissible, provided the 
identity of the person with whom the 
witness speaks is satisfactorily estab- 
lished. Proof of identity is usually estab- 
lished by the witness’ recognition of the 
voice of the person with whom he 
speaks.” 


And in an opinion which was adopted 
by the Supreme Court of Texas in Colbert 
v. Dallas Joint Stock Land Bank (1941), 
150 SW 2d 771, 774, it is noted that proof 
as to the contents of telephone conversa- 
tions “is most readily afforded and is usu- 
ally made by testimony of the witness that 
he recognized the voice of the person with 
whom he conversed.” 


But in as much as a recording of the 
voice of the person with whom the conver- 
sation was had, may now be heard with 
its own inflection and overtones by the 
jury itself, the necessity of proof of its 
identification by testimony of any witness 
is effectively removed, because the record- 
ing comprises instead mechanical evidence 
which supplies the best proof obtainable 
of identification. 

In Colbert v. Dallas Joint Stock Land 
Bank, supra, it is further held by the 
Texas court that even if the mere state- 
ment by the person answering his tele- 
phone of his own name in the course of 
his conversation, is not of itself alone suf- 
ficient proof of his identity to justify the 
admission in evidence of the contents of 
his conversation, it need be only corrobo- 
rated by other facts and circumstances 
tending to reveal his identity to be made 
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proof thereof sufficient for that purpose. 

And in Texas Candy & Nut Co. (Er. 
R.N.R.E.), 135 SW 2d 518, 521, it is said 
that where in addition to stating his own 
name, he himself relates facts which when 
taken with other established facts, tend also 
to reveal his identity, such evidence not 
only suffices to make his conversation ad- 
missible, but makes a question of fact as 
to his identity. And a recording of his 
own voice comprising, under the late deci- 
sions on this subject, the best evidence of 
his identity, it should suffice for these pur- 
poses. 

Hence, even if facts and circumstances 
that of themselves tend to identify a pros- 
pective witness over the telephone are not 
obtainable by an investigator but his con- 
versation may be carefully enough con- 
ducted to obtain from the witness merely 
a statement of his own name, the necessity 
of calling the investigator as a witness to 
establish for such purposes the identity of 
the person called by him on the telephone, 
may be eliminated together with the haz- 
ard of injecting insurance which usually is 
attendant upon calling an investigator as 
a witness for any purpose. 

Moreover, if in the course of the conver- 
sation recorded, the fact is revealed by 
either party that it is being conducted by 
one of them as the investigator or agent 
of an insurance company or that it per- 
tains to insurance such a revelation is not 
fatal to its use as evidence, but may effec- 
tively be mechanically eliminated by so 
copying the recording to another record as 
simply to omit such objectionable portions 
thereof, and by the tender into evidence of 
merely those portions of the content of the 
conversation which are free from such ob- 
jection, as, under the decision of the Texas 
court in Tinney v. Williams, 144 SW 2d. 
344, 347, Col. 2, it is error for the court to 
exclude the portions of a written statement 
from which such revelations have been 
eliminated when they alone are properly 
tendered for impeachment of a witness, 
and the admissibility of telephone conver- 
sations is governed by the same rule of evi- 
dence as governs admissibility of all state- 
ments made in ordinary versation of 
which a_ subscribed st: *s merely 
written evidence instea aical evi- 
dence thereof. 

And in these days in wi... signed state- 
ments of witnesses are explained away in 
court as successfully as they are upon 
claims or charges by the witness which gen- 
erally are frivolous, and often are false or 
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fraudulent, any reason for which either a 
lawyer or a coime man, having nothing 
whatever to secrete but only to — 
the truth of what actually is stated by the 
parties to his conversations, should be 
prudish in his recording of them for sim- 
ply the protection and safeguarding of his 
own credibility, is beyond comprehension. 
It is not any concealment in his recording 
of what was said which need ever be over- 
come by a witness with whom a matter is 
discussed by him. It is the truth preserved 
therein that hurts the witness and to the 
preservation of which he objects in court. 
It is the truth that has to be obscured and 
concealed—not by the recorder of the con- 
versation—but by the witness. 

It is recently said by the Supreme Court 
of Texas, in Southwestern Greyhound 
Lines v. Dickson, 236 SW 2d 115, 120, Col. 
2, that “no law or universal custom re- 
quires persons taking written statements 
from others to give the latter copies, even 
should a copy requested;” and in the 
instance in which the defendant’s person- 
nel in that case had actually omitted to 
give a copy of the statement taken, it was 
held outright that their omission to do so 
was one “far from justifying” an inflam- 
matory reference to them by plaintiffs 
counsel in his argument, as either “lacking 
in ‘common decency’” or “as ‘cattle.’" 
This express decision with reference to the 
omission to give a copy of a statement re 
corded in writing, should comprise ample 
assurance, if such be necessary, that a mere 
omission to obtain consent to securing of 
but mechanical evidence of what is said, 
comprises even no offense to decency, 
much less any violation of law. 

Furthermore, when irrespective of even 
his inability to identify the person in the 
claim department of his own insurer, an 
assured is nevertheless entitled, under the 
decision in John Alt Furniture Co. . 
Maryland (C.A.-8), 88 F. 2d 36, to have ad- 
mitted in evidence his testimony that on 
the day following his accident, he reported 
it by telephone to such unidentified per- 
son by whom he was advised that his pol: 
icy did not cover the accident, and to es 
tablish by any such proof his insurer's de 
nial of liability and its waiver thereby of 
his default in having failed either to give 
timely notice of his accident or to furnish 
any proofs of loss, it is now perhaps high 
time that all in-coming telephone reports 
of accidents to claim departments of it- 
surance companies were also mechanically 
recorded. 
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INSURANCE COUNSEL JOURNAL 


Use of Other Automobiles 


Frep D. CUNNINGHAM 
Chicago, Illinois 


‘(HE “Use of Other Automobiles” pro- 
vision of the National Standard Au- 
tomobile policy has been the subject of 
some recent interpretations which may be 
of interest to home office and trial coun- 
sel. Some of the recent decisions empha- 
size the need for more concise language 
defining and circumscribing the coverage 
intended to be afforded and the risks and 
hazards not contemplated to be within the 
coverage. 
The particular exclusion causing the 
most controversy is as follows: 


“This insuring agreement does not 
apply to any automobile owned by, 
hired as part of a frequent use of hired 
automobiles, by, or furnished for regular 
use to the named insured or a member 
of his household.” 


Some decisions dealing with the exclu- 
sion have readily comprehended the in- 
tention of the underwriters to cover only 
an occasional use of another automobile, 
to which the insured does not have ready 
and frequent access such as in the family 
relation or business use. Others have found 
the language ambiguous and by interpreta- 
tion have extended the coverage of risks 
and hazards not contemplated by the un- 
derwriters. 


HousEHOLD 


Reading the exclusion in its entirety, 
and the word “household” in its context, 
it is obvious the underwriters contem- 
plated only covering casual or infrequent 
use of other automobiles and to exclude 
the hazard of any status or relation where- 
by other automobiles would be readily ac- 
cessible or available to the named insured 
or a member of his household. Another 
situation which the underwriters sought to 
avoid was incurring a multiple hazard for 
which only a single premium was received. 
This concept is well expressed in the case 
of Rodenkirk v. State Farm Insurance Co., 
325 Ill. App. 421-60 N.E. 2nd (269) in 
which the court said: 


“The exclusion from coverage of other 
cars owned by the insured as well as 
cars owned by members of his household 


and the exclusion of cars furnished for 
regular use to the insured or a member 
of his household, would seem to indicate 
the intention of the company to protect 
itself from a situation where an insured 
could pay for one policy and be covered 
by the insurance in driving any car 
which he decided to use whether owned 
by him or a member of his family or 
cars that had been furnished for his reg- 
ular use, in other words, cars under his 
control, that he could use at will and 
might use often.” 


In the case of Lumbermens Mutual 
Casualty Company v. Pulsifer (USDC) 
Maine, 1941, 41 Fed. Suppl. 249, a son of 
the insured left his parental home upon 
being married. Later he returned with his 
wife to live with his parents while he and 
his wife were endeavoring to find perma- 
nent quarters. The father had an accident 
while driving his son’s automobile and the 
question arose whether the son was a mem- 
ber of the “household” of the father, with- 
in the contemplation of the exclusion in 
question. The court held the son re- 
mained the head of his own family and 
did not become a part of his father’s 
“household,” hence the insured was cov- 
ered while driving his son’s automobile. 
The court further said that ordinarily the 
word “household” is synonymous with 
family. A family is defined as a body of 
persons who live in one house and under 
one head or manager; a “household” in- 
cluding parents, children and servants, and 
as the case may be, lodgers or boarders. 
A “Household” is defined as those who 
dwell under the same roof and compose a 
family. In this instance each family re- 
tained its own organization under its own 
head and did not merge to make one fam- 
ily or one household in such a way as it 
is used in the policy. 

A somewhat analogous case showing 
how this exclusion has been construed is 
the case of Jackson v. State Farm Mutual 
Automobile Insurance Company (La. 
App.) 32 Southern 2nd 52. The court held 
that where parents of a deceased child and 
an uncle lived together in the same house, 
they did not become members of the same 
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“household” so as to relieve the uncle’s 
automobile liability insurer from liability 
for the death of his nephew as a result of 
negligent operation of another automobile 
by the uncle under the policy exception as 
to other automobiles owned by members 
of the same “household.” 


The case of Hoff v. Hoff (Pa.) 1 At. 2nd 
506 is also indicative of the trend of deci- 
sions involving family relationship. In 
that case the insured’s son and daughter- 
in-law lived in the insured’s home, but had 
separate bedrooms and living rooms and 
who bought their own groceries and usu- 
ally did not eat with insured and his wife, 
but who divided telephone, gas and elec- 
tric and water bills with the insured. It 
was held they were not members of the 
insured’s “household,” since “household” 
means a domestic establishment under a 
single head or management and is broader 
in implication than the term “family.” 


An interesting and informative discus- 
sion appears in the opinion of the court 
in Fleming v. Travelers Insurance Com- 
pany (Miss.) 39 So. 2nd 885 where the 

uestion arose whether the insured, while 

riving an automobile of his estranged 
wife, which he had purchased for her, was 
driving an automobile owned by a mem- 
ber of his household. The evidence showed 
the estranged husband owned the house 
where his wife lived and that he furnished 
her some support. The telephone was in 
his name where his wife lived, but they 
did not live together as man and wife. The 
court’s analysis and reasoning in constru- 
ing the meaning of the word “household” 
and the status contemplated thereby is 
quite informative. 


“We now examine whether, under the 
provisions of the policy, the wife was at 
the time of the accident a member of 
the insured’s household within the pur- 
pose and purview of the policy. 


“At the outset, we must diseard popu- 
lar definitions of the terms whose liberal 
generalities are rarely subjected to tech- 
nical scrutiny, nor are these cases con- 
trolling which apply a definition which 
recognizes a mere formal status as suffi- 
cient to protect an exemptionist. In 
seeking to expand the meaning to in- 
clude many diverse situations, the courts 
have, without perfect consistency, solved 
their dilemmas by such tests as the fact 
or obligation of continual support, hous- 
ing under a single roof, actual dwelling 
together, absence animo revertendi: con- 
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structive presence or actual absence. Di- 
vergent results have followed the appli. 
cation of these criteria operating in some 
cases to establish the status and another 
to deny it. It is not our purpose to 
bring to view the many decisions which 
illustrate not only the application of 
these tests but also that the common 
denominator is the evident purpose of 
the statute or contract involved.” 


“Household” cannot be satisfactorily de- 
fined as an abstract term. Definition by 
Lexicon supplies elements which are seized 
upon by opposing interests and isolated 
from other factors furnished material rele- 
vant to contradictory conclusions. 


“We are dealing with a contract of in- 
surance. We must inquire what the parties 
thereto meant. Practical considerations 
must be given play interpreted in the light 
of the purpose of the policy provision. 
This provision has been repeatedly held 
to reveal an obvious purpose to avoid a 
multiple coverage of several vehicles owned 
by members of the same family, who, by 
their close intimacy may be expected to 
use the cars of each other without hin- 
drance and with or without permission, 
thus increasing the liability of the insurer 
who has a right to expect each owner to 
contract for his own coverage. Concession 
is made to the casual permissive use by the 
insured of vehicles of other persons whose 
permission may be considered episodic or 
not subject to abuse.” 

There have been many definitions of 
the word “household,” a few of which are 
as follows: 


“Household” mean persons who dwell 
together as a family and it is often used 
interchangeably with the word family, 
Allen v. Multnomah County, 173 Pacific 
2nd 475. 

“The word household is variously used 
to designate people generally who live 
together in the same house including the 
family servants and boarders; or it may 
be used as including only members and 
boarders of the family relation. It means 
those who dwell under the same roof 
and compose a family, a domestic estab- 
lishment. Island v. Fireman’s Fund In- 
demnity Co. (Galif.) 172 Pacific 2nd 
520. 

“In normal speech one’s household is 
the familial or residential group, with 
which one lives, a wife or child as well 
as the pater familias, has a household. 
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Farm Bureau v. Violano, 123 Fed. 2nd 
692.” 


The word “household” has been the 
subject of considerable insurance liti- 
gation, both from the standpoint of inclu- 
sion, such as in marine and burglary and 
theft policies and exclusion as in non-own- 
ership and drive other cars provision of 
automobile liability policies such as is 
under consideration in this instance. 

In the case of Island v. Firemen’s Fund 
Indemnity Co., 184 P. 2nd 153, the court 
applied the usual rule of construction in 
one the meaning of “household” 
as follows: 


“Where the phrase ‘member of house- 
hold’ in an automobile liability policy, 
not covering automobiles owned by 
members of insured’s household is fairly 
susceptible to two constructions, it 
should be construed most strongly 
against the insurer.” 


A case of interest in that the exclusion 
was held valid, is the case of Aler v. Trav- 
eler’s Indemnity Co., 92 Fed. Supp. 620 
(Md. USDC). In this case the insured 
maintained a home with his family in Bal- 
timore, Md. and owned an automobile. 
His mother-in-law spent several weeks at 
a time visiting with the insured and other 
sons who resided in different cities in 
Maryland. During one of the mother-in- 
law’s visits, and while her son-in-law was 
driving his mother-in-law’s car, he had an 
accident. The company denied coverage 
inasmuch as the car was owned by a mem- 
ber of his household and available for his 
regular use. This contention was upheld, 
and the following pertinent comment ap- 
pears in the court’s opinion: 


“The general omens and effect of 


this provision of the policy is to give cov- 
erage to the insured while engaged in the 
only infrequent or merely casual use of 
an automobile other than the one de- 
scribed in the policy, but not to cover 
him against personal liability with re- 
spect to his use of another automobile 
which he frequently uses or has the op- 
portunity to do so.” 


As to whether a party is or is not a mem- 
ber of one’s household, is a question of 
fact as held by the case of Helm v. Mary- 
land Casualty Company (NYAD 1948) 84 
N.Y.S. 2nd, 786: 


“In our view the evidence adduced 
upon the trial presented a question for 
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the jury as to whether King and Shea 
were members of the same household or 
were members of separate household.” 


Although there has been much litiga- 
tion, as to the scope and contemplation of 
the term “household,” depending upon 
the particular kind of coverage involved, 
it seems impracticable to attempt to de- 
marcate or circumscribe the scope and pur- 
view of the term. Each case will have to 
be considered on its individual facts and 
circumstances. From a review of the au- 
thorities, however, it seems that the de- 
scriptive word “household” as used in the 
use of other cars exclusion clause, con- 
templates a unit living together under 
one head and so to speak, a unit of society, 
and in reality a family relationship and in 
the words of the case of Aler v. Travelers, 
supra, “did not intend to cover accident 
liability with respect to the use of other 
automobiles, which the insured frequently 
uses or has the opportunity to do so.” 


FURNISHED FOR FREQUENT USE 


This portion of the exclusion has re- 
sulted in some inconsistent interpretations 
of this phase of the exclusion. The deci- 
sions cited also emphasize the extent to 
which courts will, by interpretation, con- 
strue, and we might suggest distort, the 
language of exclusion clauses where there 
exists gaps or crevices in qualifying lan- 
guage, making — the shading of 
words or their being considered out of 
context, and thereby writing in coverage 
by construction which it appears was ob- 
viously not intended by the underwriters. 
These conflicting decisions appear to be 
irreconcilable and may perhaps be only 
distinguished by the particular facts of 
each case. They do point up however ele- 
ments to be considered in a particular case 
where a similar set of facts are presented 
for decisions, as to whether to grant cov- 
erage or not. 

A case of interest in this respect is the 
case of Verne v. Merchants Mutual Insur- 
ance Company (New York) 118 N. Y. S. 
2nd 672 (1952). This case involved the 
question as to whether the continuous hir- 
ing of an automobile for a period of 30 
days would be considered a frequent use 
within the contemplation of this portion 
of the exclusion. The court stated: 


“The purpose of the clause was to 
cover casual or occasional use of other 
cars. Any other interpretation would 
subject the insurance company to great- 
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ly added risk without the payment of 
additional premiums. It is the availabil- 
ity of the other car and the number of 
times it is used that should be the cri- 
terion. 

“In the case at bar, the hired car was 
used at least 30 consecutive days. The 
policy was a yearly one. Under the cir- 
cumstances, plaintiff was not covered by 
the policy and the court should have 
directed a verdict in defendant-insurer’s 
favor.” 


Contrary to the previous decision, is the 
case of Pacific Auto Insurance Co. v. Lewis, 
56 Calif. App. (2nd) 597-132 Pacific 2nd 
846, interpreting the “furnished for reg- 
ular use” provision of the exclusion. The 
court held that even though the auto- 
mobile being used, was furnished and 
available for the regular use of the in- 
sured, as an automobile salesman, the use 
he was making of the vehicle at the par- 
ticular time was for a specific purpose and 
a departure from its regular use and there- 
fore not within the exception to coverage. 
The court stated: 


“Whatever may be said of other times 
and places, this car was not furnished 
for his regular use, insofar as this par- 
ticular trip is concerned.” 


The Ohio decision of Farm Bureau Mu- 
tual Co. v. Boecher, 15 Automobile Cases 
941, rehearing denied 16 Automobile 
Cases 67-48 N. E. 2nd (895) seems to be a 
more realistic application of the exclusion 
clause to the use of other cars coverage 
when salesmen generally are involved and 
especially salesmen who have access to and 
regular use of automobiles, belonging to 
their employer. 

In this case, an automobile salesman, 
drove one of the used automobiles home 
at night, during which use he had an acci- 
dent. The question arose as to whether 
the automobile would be regarded as be- 
ing “furnished for the regular use” within 
the contemplation of the exclusion. The 
court, referring to Automobiles Held for 
Sale, by the salesman-employer, whether 
used during the day or to drive home at 
night, were for the regular use of the sales- 
man in the following language: 


“Each and all of these cars were fur- 
nished to him for his regular use, either 
in the business or during the day, or if 
he desired, to drive home at night.” 


In the same category is the case of Comu- 
nal v. Traders and General, 2 Automobile 
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Cases 2nd, 53 (Cal. App. 1953). A truck 
had been hired for a period of ten days to 
go to and from work, but was used occa- 
sionally for social — While the 
truck was being used for a social purpose 
an accident occurred. The court held the 
use at the time was regarded as infrequent 
use rather than as a part of the frequent 
use of hired automobile, and therefore the 
use at the time was not considered as be- 
ing within the contemplation of the exclu- 
sion clause. 

In this same category is the case of Davy 
v. Merchants Mutual Casualty Co. 38 Au- 
tomobile Cases 18 (N. H., 1952) in which 
it was held that taxicabs furnished gen- 
erally for the regular use of a taxicab 
driver are within the contemplation of the 
exclusion clause to drive other cars cov- 
erage, even though a particular taxicab 
had not been assigned to the taxi driver. 


APPLICATION OF COVERAGE 


Primary or Excess 
The other insurance provision of the 
Nativnal Standard Automobile Policy pro- 
vides as follows as to the application of the 
“use of other cars coverage.” 


“The insurance with respect to * * * 
other automobiles * * * shall be excess 
insurance over any other valid and col- 
lectible insurance available to the in- 
sured, either as an insured, under a pol- 
icy applicable, with respect to said auto- 
mobiles, or otherwise.” 


As to the application of medical pay- 
ments coverage to the use of other cars, the 
policy contains a specific other insurance 
provision as follows: 


“The insurance afforded with respect 
to other automobiles shall be excess in- 
surance over any other valid and col- 
lectible medical payments insurance ap- 
plicable thereto.” 


The case of Oregon Automobile Insur- 
ance Co. v. United States Fidelity and Guar- 


anty Co., 38 Automobile cases 917 (C.C.A. 
9th 1952) involved the application of the ex- 
cess insurance provision of the use of other 
cars coverage, which was in conflict with 
a similar provision in the policy covering 
the other automobile being used by the in- 
sured. 

The court held that even though the use 
of other automobiles coverage provided 
that such coverage would be excess over 
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any primary coverage, that such coverage 
would be construed as a concurring 
coverage, with insurance applying to the 
automobile being driven by the named in- 
sured, which likewise contained a provi- 
sion that such insurance would not apply 
if the driver carried other valid and col- 
lectible insurance. The court held that 
the “other insurance” provisions of each 
policy were indistinguishable in meaning 
and intent; that where two policies each 
contain mutually repugnant other insur- 
ance — that each policy should 
contribute proportionately to the amount 
of their respective coverage, and such ap- 
plication should apply to both the dam- 
ages and the expense of defending the suit. 

The case of Polonitz v. Wasilindra and 
American Automobile Insurance Co., 20 
Automobile Cases 655, is significant. In 
that case it was held that a policy of lia- 
bility insurance furnished pursuant to a 
financial responsibility law, may be re- 
garded as primary insurance, notwith- 
standing the excess provision of the use of 
other automobile coverage. 

In the recent case of Aetna Casualty and 
Surety Company v. DeMaison, 114 Fed. 
Supp., 106 (Pa., 1953) the court upheld 
the validity of the excess coverage provi- 
sion of the drive other cars coverage. In 
that case, the named insured in the Aetna 

licy was driving an automobile covered 

y the Merchants Indemnity Company, 
and as such was an additional insured in 
the Merchants policy. The Merchants de- 
clined to pay a judgment against their 
additional insured. The Aetna under a 
loan arrangement, advanced funds to pay 
the judgment and then brought a declara- 
tory judgment to determine the primary 
liability. The court held the Merchants 
policy, primary liable, and also that the 
funds advanced by the Aetna, constituted 
the making of a loan only, and was not 
payment of the judgment, nor were the 
funds advanced as a volunteer. This case 
might well be used as a a, to follow 
as to procedure in a similar situation. 


ExcLusion HELD AMBIGUOUS 


The case of Travelers Indemnity Co. v. 
Pray, decided by the Sixth Circuit Court 
of Appeals, 204 Fed. 2nd, 821, is a rather 
significant case. The court held that ex- 
clusion b(1) to the use of other cars was 
ambiguous and in consequence thereof, 
the company was held primarily liable 
under the use of other cars coverage which 
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obviously was not the intention of the un- 
derwriters. 


The trial court held that the exclusion 
under discussion is ambiguous because of 
erroneous grammatical construction and 
the Circuit Court of Appeals held that the 
punctuation was also defective. The fol- 
lowing quotation from the court’s opinion 
emphasizes the need for careful reconsid- 
eration by the underwriters to clarifying 
the language of the exclusion and the 
adoption of more concise and _ specific 
wording and punctuation to avoid repeti- 
tion of this interpretation. The following 
comment by the court is pertinent: 


“An ordinary person would assume 
* * * that his liability would be covered 
when occasionally, not regularly, he 
used with permission a car owned by a 
member of his household. To assume 
that he would consider himself covered 
only when using a car of a stranger or a 
chauffeur or servant seems illogical.” 
“As for the quoted provision to make 
a complete sentence, of the text, gram- 
matical construction would seem to re- 
quire that the three phrases (1) ‘to any 
automobile owned by,’ (2) ‘hired as a 
ne of a frequent use of hired automo- 
iles by,’ and (3) ‘or furnished for regu- 
lar use to’ all have as their object the 
words ‘the named insured or a member 
of his household’ and so forth.” 
“Without inserting a comma, (which 
is not to be found in the policy) before 
the words ‘the named insured’ the pro- 
vision cannot be so construed for unless 
the comma is thus inserted, the first two 
phrases, are left dangling without an ob- 
ect. 
, “Moreover it appears that the pelicy 
intended to tie together indissolubly the 
words in the phrase ‘or ieeulchell for 
regular use to the named insured or a 
member of his household’ and to that 
end, the comma was not inadvertently, 
but deliberately omitted. If this be true, 
in order to bring any automobile owned 
by a member of the insured’s household 
within the exception, would require the 
omission of the word ‘or.’ But, if the 
word ‘or’ should be omitted, the sen- 
tence read in entirety would not be good 
English, nor would it make good sense.” 


The same question as to the interpreta- 
tion of this exclusion clause was raised in 
the case of Alers v. Travelers Indemnity 
Co., 34 Automobile Cases 945 on page 947. 
The court however rejected the construc- 
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tion advocated, but did make the follow- 
ing significant comment: 


“While the quoted clause is not am- 
biguous in meaning, it does require care- 
ful and close reading to gather its whole 
meaning. This is apparently due to a 
revision and condensation of the phrase- 
ology used for brevity. And this will I 
think appear when the present phrase- 
ology of the condition is compared with 
other or earlier forms of the same sub- 
ject matter.” 


The case of Travelers Indemnity v. Pray, 
supra, suggests that the language of the ex- 
clusion clause under discussion be re-ex- 
amined and redrafted so that the contem- 
plation of the underwriters may be 
couched in such concise and explicit lan- 
guage that the contention cannot be logic- 
ally advocated that the excluding language 
is susceptible to the rule of interpretation 
most favorable to the insured. If the re- 
stricting language is open to such interpre- 
tation, by reason of the rule of construction 
that insurance policies are to be construed 
to afford rather than prevent coverage, 
we can anticipate the decision in the 
case of Travelers Indemnity Co. v. Pray, 


supra, to be followed by other courts. 

In evaluating the effect of this decision, 
it must be kept in mind that the Circuit 
Court of Appeals for the Sixth Circuit af- 


firmed the finding of the United States 
District Court, hence there was a concur- 
rence of two prominent courts that the lan- 
guage and draftsmanship of the use of 
other cars coverage was ambiguous and 
thereby susceptible to the interpretation 
placed upon it in the court’s opinion. 

It would also appear that the comment 
quoted above from the case of Alers v. 
Travelers, supra, is quite pertinent, in that 
it seems the underwriters in drafting the 
use of other cars coverage in its present 
condensed form, evidently “‘sacrificed clar- 
ity for brevity.” 

As commented on previously, the Trav- 
elers Indemnity Co. v. Pray, case, supra, 
suggests the drafters of this provision re- 
examine the language in the light of the 
comments by the court in the two opinions 
referred to previously to the end that the 
ambiguities may be eliminated and the 
Pray case be obviated as an authority for 
nullifying the restricting language of the 
coverage in question. 

Some comfort, however, may be found 
in the recent case of Morton v. Travelers 
Indemnity Co., 263 P. 2nd 337 (1953) and 
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which specifically had to do with the ap. 
plication of medical payments coverage to 
the use of other cars. 

The same contention of ambiguity was 
advocated as in the Pray case, supra. The 
court however rejected the suggested in- 
terpretation and found no difficulty in 
construing together the provisions of drive 
others car coverage as applying to medical 
payments coverage and which involved the 
same exclusion clause under consideration 
in the Pray case. In upholding the house- 
hold exclusion the court stated as follows: 


“When the (medical payments cover- 
age) is examined in relation to (the 
household exclusion), its clear meaning 
is that operation or occupancy by plain- 
tiff insured or his wife is within the in- 
suring agreement, provided that the 
other car so paca or occupied is not 
owned by the insured or a member of 
his household and then pertains only to 
medical payments. In other words, cov- 
erage was afforded here for medical pay- 
ments resulting from an accident while 
plaintiff was operating a car other than 
his own car, provided the other car was 
not owned by plaintiff himself or a 
member of his household.” 


EXCLUSION APPLICABLE TO REPAIR SHOP, 
Pusiic GARAGE, SALES AGENCY, ETC. 


The case of Buxton v. Randell decided 
by the Kansas Supreme Court, 159 Kan. 
245, 154 Pacific 2nd (129) 21 Automobile 
Cases, 1088, may be of interest inasmuch as 
the case involved the exclusion to the use 
of other cars similar to the exclusion con- 
tained in the omnibus or additional in- 
sured clause as follow: 


“This insuring agreement does not 
apply to any accident arising out of the 
operation of any automobile repair 
shop, public garage, sales agency, service 
station or public parking place.” 


In the Buxton case, the named insured 
was a salesman for the Golden Rule Oil 
Company which operated an automobile 
repair shop, garage and service station. 
While the insured was delivering a cus- 
tomer’s car on which a new set of tires had 
been installed an accident occurred. The 
insurance carrier for the named insured 
denied coverage by reason of the exclusion 
in question. The court in its opinion re- 
ferred to the similar exclusion to the addi- 
tional insured clause and by analogy ap 
plied the same reasoning to upholding the 





1954 


e ap- 
ye to 


y was 
The 
d in- 
‘y in 
drive 
ical 
d the 
ation 
louse- 
lows: 


cover- 

(the 
aning 
plain- 
he in- 
t the 
is not 
yer of 
nly to 
3, COV- 
1 pay- 
while 
- than 
ir was 
or a 


SHOP, 
TC. 


ecided 
) Kan. 
nobile 
uch as 
he use 
n con- 
ial in- 


es not 
of the 
repair 
service 


nsured 
ile Oil 
mobile 
station. 
a cus 
res had 
1. The 
insured 
clusion 
ion re- 
e addi- 
gy ap- 
ing the 


April, 1954 


exclusion to the additional insured clause 
to the identical exclusion contained in the 
use of other cars and in doing so the court 
stated as follows: 


“The restriction that is provided for 
in the (additional insured clause) pro- 
vides that the coverage provided by the 
policy for the named insured, extends 
also to others whom the insured permits 
to use his car, except the named agen- 
cies, such as automobile repair shops, 
public garages, sales agencies, service 
stations and public parking places. Such 
provisions have been upheld. The rea- 
son for this restriction of liability as to 
these agencies is clear. There are so 
many more occasions when some irre- 
sponsible person would be apt to be 
driving the car in question in the opera- 
tion of one of them. * * * There is the 
same reason for the limitation of the 
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additional coverage when the named in- 
sured is driving the car other than the 
one described in the policy.” 


From the decisions cited herein, and 
others construing this coverage, which 
were not included to avoid repetition, and 
unduly extending this article, it will be 
observed that a careful investigation of the 
facts of each case is necessary where this 
coverage is involved in order to establish 
whether the use of the other automobile 
comes within the casual, infrequent and 
irregular use which the underwriters in- 
tended to afford by this extension of cov- 
erage to other automobiles. 

It is hoped that the decisions cited and 
quoted from herein may aid in charting 
the course of such investigations and in 
arriving at a decision as to whether cov- 
erage should be afforded or not in the in- 
stance under consideration. 


Wife Cannot Recover for Loss of Husband’s Consortium 


James B. DoNovAN 
New York, New York 


N a decision of interest to all casualty 
insurance, the Court of Appeals of 
New York recently held that a wife does 
not have a cause of action for the loss of 
her husband’s consortium caused by an- 
other’s negligence. In unanimously affirm- 
ing, without opinion, a decision of the Ap- 
pellate Division, First Department, which 
had dismissed such a cause of action as be- 
ing without legal basis, the court in Don v. 
Knapp‘ determined this question for New 
York in a case which should be followed 
elsewhere. 

The Don case involved an action by a 
wife to recover damages for loss of her hus- 
band’s “companionship” allegedly result- 
ing when the husband was injured in an 
automobile accident caused by the negli- 
gence of the defendant. The husband, of 
course, Was prosecuting his own action and 
was joined by his wife, who alleged a sep- 
arate claim for damages resulting from the 
loss of her husband’s consortium. 

The trial court had denied a motion to 
dismiss the wife’s claim relying on Passa- 


‘806 N. Y. 675, 117 N.E. 2d 128 (1954), aff’g., 


9 


ee Div. 892, 119 N. Y. S. 2d 801 (2d Dep't. 
99). 


lacqua v. Draper,’ a New York Supreme 
Court decision which had followed the de- 
cision in Hitaffer v. Argonne Co.,’ and had 
held that a wife has a legal claim for such 
loss. The trial court argued that a hus- 
band has such a claim, and that by the 
Married Women’s Acts and the policy of 
civil recognition of married women, a wife 
has been given the same rights and protect- 
tions. The Passalacqua case was later re- 
versed in the appellate division, and ac- 
cordingly the Don case was also reversed 
on appeal.* The issue in the Don case was 
then brought to the Court of Appeals for 
determination. 


In Westerberg v. Tide Water Associated 
Oil Co.,’ the same issue had been pre- 
sented to the Court of Appeals by the 
briefs of the parties but the court had been 
explicitly silent on the matter, holding that 
wife’s cause of action for the maritime tort 


7199 Misc. 827, 104 N. Y. S. 2d 973 (Sup. Ct. 
Nassau Co. 1951), rev’d., 279 App. Div. 660, 107 
N. Y. S. 2d 812 (2d Dep’t. 1951). 

*183 F. 2d 811 (D.C. Cir. 1950). 

*281 App. Div. 892, 119 N. Y. S. 2d 80 (2d Dep't. 
1953) . 

*304 N. Y. 545, 110 N.E. 2d 395 (1953). 
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involved was barred by the Jones Act and 
stating: “We pass upon no other ques- 
tion.”” Meanwhile, with the exception of 
the lower court in the Passalacqua case, the 
New York courts were uniformly holding 
that a wife had no cause of action for the 
loss of consortium due to another’s negli- 
gence." 

This principle had been followed in al- 
most all of the states that had ruled on the 
question.” North Carolina had entertained 
a contrary view’ but had returned to the 
prevailing rule four years later.”” In- 
deed, many states had held that in the 
face of the civil recognition of wives by 
the Married Women’s Acts, a husband no 
longer had a cause of action for loss of his 
wife’s consortium." The judicial attitude 
was generally as expressed by the King’s 
Bench in Best v. Samuel Fox & Co.,* when 
it rejected the Hitaffer rule for England: 


“The husband’s right to recover for 
the loss of his wife’s consortium in sim- 
ilar circumstances was an anomaly. * * * 
To recognize a right of action in a wife 
corresponding to that which the courts 
had recognized as vesting in a husband, 
would be to extend a line of decision in 
itself anomalous.’ 


*Id. at 54, 110 N.E. 2d at 396. 

"E.g. Cook v. Snyder, 119 N. Y. S. 2d 481 (Sup. 
Ct. Kings Co. 1953); Tenebruso v. Cunningham, 
115 N. Y. S. 2d 322 (Sup. Ct. N. Y. Co. 1952); 
Fischback v. Boys, Inc. 106 N. Y. S. 2d 416 (Sup. 
Ct. Kings Co. 1951) ; Lurie v. Mammone, 200 Misc. 
$20, 107 N. Y. S. 2d 182 (Sup. Ct. N. Y. Co. 1951); 
Maloy v. Foster, 169 Misc. 964, 8 N. Y. S. 2d 608 
(Sup. Ct. Tioga Co. 1938) . 

*Tyler v. Brown-Service Funeral Homes Co., 34 
So. 2d 203 (Ala. 1948); Franzen v. Zimmerman, 
256 P. 2d 897 (Colo. 1953); Ripley v. Ewell, 61 So. 
2d 420 (Fla. 1952); Burk v. Anderson, 109 N.E. 2d 
407 (Ind. 1953); Cravens v. Louisville & N.R.R., 
242 S.W. 628 (Ky. 1922); Emerson v. Taylor, 104 
Atl. 538 (Md. 1918); Feneff v. New York Central 
& Hartford R.R., 89 N.E. 436 (Mass. 1909); Es- 
chenbach v. Benjamin, 263 N.W. 154 (Minn. 1935); 
Nash v. Mobile & Ohio R. Co., 116 So. 100 (Miss. 
1928) ; Larocca v. American Chain & Cable Co., 23 
N. }. Super. 195, 92 A. 2d 811 (1953); Smith v. 
Nicholas Building Co., 112 N.E. 204 (Ohio 1915); 
Sheard v. Oregon Electric Ry., 2 P. 2d 916 (Ore. 
1931) . 

*"Hipp v. E. I. Dupont de Nemours & Co., 108 
S.E, 318 (1921). 

“Hinnant v. Tidewater Power Co., 126 S.E. 307 
(1925). 

4E. g. Clark v. Southwestern Greyhound Lines, 
144 Kan. 344, 58 P. 2d 1128 (1936); Whitcomb v. 
New York, N. H. & H. R., 215 Mass. 440, 102 N.E. 
663 (1913). See cases at 133 A. L. R. 1162 (1941); 
21 A. L. R. 1527 (1922). 

#(1951) 2 K. B. 639. 

Jd at 640-41. 
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The Hitaffer decision itself has not ry. 
ceived general endorsement. In 1953, the 
same court declined to follow it in a cay 
involving District of Columbia resident; 
because the accident occurred in Mary. 
land." The United States Court of Appeal 
for the Sixth Circuit chose to follow stat 
precedents in Werthan Bag Corp. v. Ag. 
new," and explicitly rejected the reasoning 
in Hittafer. However, more recently some 
jurisdictions have held that a wife has a 
claim for loss of her husband's consor- 
tium.” 

In New York, as early as 1900 the lower 
courts had adopted the rule finally fixed in 
Don v. Knapp." In 1934 the Court of 
Appeals affirmed without opinion an Ap- 
pellate Division decision holding that a 
wife had no cause of action when she al: 
leged that her husband had been rendered 
sexually impotent as a result of another’ 
negligence.” However, the Appellate Di. 
vision, in a brief statement on the case, 
stressed the nature of the particular dam- 
age involved and the difficulty of estab- 
lishing causation. The court did not sug- 
gest that in all situations the wife would 
be without remedy for loss of her hus 
band’s consortium.” 

Thus, although the highest court of the 
state had not unequivocally held that : 
wife had no such claim, considerable lower 
court authority, tacitly endorsed by the 
Court of Appeals, had developed. Insur 
ers and insureds alike had acted in re 
liance on this apparently established rule 
of law. Insurers had so fixed their rates 
for a most substantial volume of business.” 
Insureds had selected their amounts of 
liability coverage. Cases had been settled 
without obtaining releases from wives, and 
could be reopened for the preceding three 


“O’Neil v. United States, 202 F. 2d 366 (D.C 
Cir. 1953). 

#202 F. 2d 119 (6th Cir. 1953). 

“Brown v. Georgia Tennessee Coaches, 88 6: 
App. 519, 77 S.E. 2d 24 (1953). 

“Goldman v. Cohen, 30 Misc. 336, 63 N. Y. Supp 
459 (Sup. Ct. N. Y. Co. 1900) . . 

Landwehr v. Barbas, 241 App. Div. 769, 270 
Y. Supp. 534 (2nd Dep't. 1954) , aff'd without 
opinion, 270 N. Y. 537, 200 N.E. 306 (1934). 

241 App. Div. 769, 270 N. Y. Supp. 534 (-! 
Dep't. 1934). 

“In 1952, all carriers paid $101,883,949 in loss: 
under automobile bodily injury liability coverag* 
written in New York; for Werkmen’s Compensatio! 
insurance the total was $120,520,180 in paid losses 
for general liability lines the total was $37,088,585. 
The Spectator, Insurance by States (1953 ed.) P 

3. 
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year period, under the statute of limita- 
tions, if a new rule were announced by the 
Court of Appeals. 


Before the court in the Don case were 
presented all the considerations support- 
ing the doctrine of stare decisis. As stated 
by the late Chief Justice Loughran of the 
Court of Appeals, departure from judicial 
precedents should be sanctioned “* * * 
only where the justification and need are 
clear and cogent.’” This attitude had 
been reaffirmed time and again by the 
courts” and by law writers.” 


“22 Fordham Law Rev. 1, 3 (1953). 

=Sternlieb v. Normandie National Securities 
Corp., 263 N. Y. 245, 188 N.E. 726 (1934) ; Schind- 
ler v. Royal Ins. Co., 258 N. Y. 310, 179 N.E. 711 
(1932) ; Grifenhagen v. Ordway, 218 N. Y. 451, 458, 
113 N.E. 516, 518 (1916). 

“Cardozo, The Nature of the Judicial Process 
(1928) at p. 112, Jackson Decisional Law & Stare 
Decisis, 30 A. B. A. Journal 334 (1944); Oliphant, 
Stare Decisis, Am. Law School Rev. (March 1928), 
pp. 216, 223. 
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In the situation presented there was no 
need for extraordinary judicial action. The 
husband-wife unit had the adequate rem- 
edy of the husband’s action for all damages 
suffered to him. On the other hand, great 
upset would be caused by judicial legisla- 
tion. 

Because of the obvious unfairness that 
would be wrought by any judicial change 
of the established rule and because of the 
fundamental unsoundness of the contrary 
rule, reflecting in part the undesirability of 
consortium actions generally, the Court of 
Appeals unanimously held that Mrs. Don 
had no cause of action for loss of her hus- 
band’s consortium. In doing so the court 
upheld the protections of all who had re- 
lied upon that rule; it avoided the crea- 
tion of untold new claims of doubtful 
validity which would have served to crowd 
further our court calendars; it ruled in 
effect that the husband-wife unit must be 
reimbursed as such for any loss. 


Practical Problems Facing Surety on Bond of a Defaulting 


Public Contractor 


JAMeEs Evans Cooney 
Des Moines, Iowa 


I. BACKGROUND 


URING and after World War II 

there was an over abundance of pub- 
lic contracting work. Work being plenti- 
ful, inefficient and marginal contractors 
could obtain work and make money. As 
a result, many new and inexperienced con- 
tractors went into the business. Many of 
these were poorly staffed and inadequately 
financed. Also, during this period estab- 
lished contractors expanded their opera- 
tions many fold. When work became less 
plentiful, problems arose. Contractors new 
in the business and experienced contrac- 
tors who were over-expanded needed work, 
whether profitable or not, to keep their or- 
ganizations together and to continue pay- 
ments on their machinery and equipment. 
Many public contracts were and are now 
being let at the contractors cost. Under 
such circumstances, where there are either 
€xtremely narrow profit margins, or none 
at all, inefficient and poorly financed con- 
tractors are in difficulty. 


Almost all contractors doing public 
work are required to furnish performance 
bonds, payment bonds, or both. In cases 
of default or threatened default, practical 
problems are presented to the sureties on 
such contractors bonds. The purpose of 
this paper is to prep out some of the prob- 
lems arising and to suggest a practical ap- 
proach to such problems. 


II. IMPLEMENTs AT HAND 


In a situation where a contractor is in 
difficulty, his surety has implements at 
hand, both legal and otherwise, with 
which to protect itself. 

For example, the bond application usu- 
ally contains a provision which assigns, 
transfers and conveys all tools, plant, 
equipment and materials of the contractor 
to the surety company in the event of de- 
fault or financial difficulty. Such bond 
application also, normally, assigns all pay- 
ments, funds, money or property due or to 
become due under the contract, to the 





Page 146 


surety company. Such an assignment would 
cover retained percentages and progress 
payments as well. Such bond application 
also assigns to the surety all rights of the 
contractor in any sub-contracts together 
with all rights against sureties on sub-con- 
tractors bonds. Another provision in the 
bond application which is sometimes help- 
ful is a clause providing that if the con- 
tractor makes any assignment of funds due 
or to become due to any bank or financial 
institution financing the contractor, any 
such assignment shall be subordinate and 
inferior to the rights of the surety. 


Often times an alert surety can improve 
its position substantially by self-help. For 
example, it can seize the physical assets 
and plant of the contractor under the pro- 
visions in its bond application. The equi- 
table lien created by such conditional as- 
signment in the bond application, but- 
tressed by the physical possession of such 
assets by the surety, will give the surety 
priority over general creditors, unrecorded 
conditional sales vendors and unrecorded 
chattel mortgages. The surety will also be 
in a good position thereby to evaluate the 
conditions then existing and to decide 
whether or not it should pay the penalty 
on the bond or undertake to perform the 
contract. This will be discussed below. 


There are legal and equitable principles 
which should be considered by the surety 
in such a position. For example, in some 
states the first assignment in point of date 
prevails. In others, the first assignee to 
notify the debtor would have priority. If 
the applicable law requires the assignee to 
notify the debtor, this should be done im- 
mediately in order to protect the condi- 
tional assignment of the contract balances. 

In public contracts, the ordinary rules 
relating to mechanics liens do not apply. 
In lieu of a mechanics lien, statutes in 
most jurisdictions provide that the public 
body should retain a certain percentage of 
the earned contract balances to protect 
lienors. The laws relating to the —“ 
and prosecution of liens of laborers an 
materialmen are technical and strictly con- 
strued in most jurisdictions. Therefore, 
before a surety undertakes to pay lienors, 
it should be satisfied that claims are timely 
filed and in proper legal form. In many 
cases such claims are not properly prepared 
or filed and sureties pay such claims when 
not legally bound to do so. The local law 
should be carefully checked in this respect. 
Another question which should be men- 
tioned in passing is the law relating to 
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lienable claims. General speaking labor 
and materials going directly into the pub- 
lic work involved are lienable. Questions 
arise on indirect claims such as board and 
room for employees, claims for insurance 
premiums on workmen’s compensation in- 
surance, etc. The liability of the surety 
can be sometimes reduced by carefully 
checking the question of whether or not 
the particular claims are lienable. 

Statutes in most jurisdictions provide 
for a statutory suit to adjudicate rights of 
claimants in the funds, and in case the 
contract balances are not sufficient, to fix 
the liability of the surety with respect to 
any deficiency. Such suits, under most 
statutes, must be commenced within a lim- 
ited period of time following the filing of 
claims, or the completion and final accep- 
tance of the work. Unless the suit is timely 
filed, the claims are barred. Here lies an- 
other opportunity for the surety to dimin- 
ish its liability. 

Surety bonds furnished on public con- 
tracts are required by statute. Being statu- 
tory bonds, all statutory conditions are im- 
pliedly inserted in the bonds by opera- 
tion of law. Also, non-statutory conditions 
inserted in the bonds will be treated as 
surplusage. 


United States for Use. of Strona v. 
Bussey, (D.C. Cal. 1943) 51 F.S. 996. 

Philip Carey Co. v. Maryland Cas- 
ualty Co., (1926) 201 Iowa 1063, 206 
N.W. 808. 


It is therefore important to check the 
statute and any decisions thereunder be- 
fore reaching any definite conclusions 
about the liability of the surety. 

The equitable doctrine of subrogation is 
perhaps the most important legal principle 
which assists the surety in the defaulting 
contractor situation. ‘The surety is nor- 
mally seeking to collect the contract bal- 
ances. This subrogation right can be three: 
fold: 


1. The surety can be subrogated to the 
rights of the public body against the 


contractor. This would _ include, 
among other things, the right to have 
the contract balances applied to re 
imburse the surety for sums spent on 
completion of the contract. 

Where the surety pays laborers and 
material suppliers, it is subrogated to 
the rights of such persons to have the 
contract balances applied in paymem 
of the sums due them. 
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3. In some cases sureties have been sub- 
rogated to the rights of the contrac- 
tor against the public body to have 
the contract fund applied in pay- 
ment of the work done. 


II. WHAT CONSIDERATIONS ARE PRESENT IN 
THE SURETY’s DECISION TO PAY DAMAGES 
OR TO PERFORM THE CONTRACT? 


The problem is primarily one of control 
and completion costs. It is important to 
ascertain at this point the amount of funds 
the public body has in the way of earned 
but unpaid progress payments and re- 
tained percentages which could be applied 
in the performance of the contract. If the 
surety elects to pay damages rather than to 
complete the work, its responsibility is lim- 
ited to the costs of completion less the 
funds available in the hands of the public 
body. On the other hand, the surety may 
be able to relet the contract more advan- 
tageously and thereby diminish its losses. 
Also, it will have more control over the 
completion of the work. The decision here 
is a practical one which must be made by 
persons on the ground familiar with all of 
the facts and circumstances. 


IV. Priortiry BETWEEN SURETY AND 
ASSIGNEE BANK 


Probably a majority of contractors fi- 
nance their public work by loans from 


banks or other financial institutions. 
hese loans are usually secured by assign- 
ments of the progress payments and re- 
tained percentages. We have noted above 
the conditional assignment of such _ bal- 
ances to the surety usually contained in 
the bond application. Most jurisdictions 
hold that in such a situation the surety has 
priority over the bank or other lending in- 
sutution, 


Lacy v. Maryland Cas. Co., (CCA-4 
1929) 32 F. 2d 48. 

Union Indemnity Co. v. City of New 
tae (1930) 100 Fla. 980, 130 S. 
53. 

State v. Schlessinger, (1926) 114 
Ohio St., 323, 151 N. E. 177. 


If the surety completes the work under 
the contract, it is awarded priority over 
the assignee by subrogation to the right of 
the contractor to complete the work and 
be reimbursed from the funds in the hands 
of the public body. 


Prairie State General v. United 


States (1896) 164 U.S. 227. 
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If the contractual work has already been 
completed by the contractor, the surety 
which has paid the lienors is subrogated 
to their claims. 


Henningsen v. United States Fidel- 
ity & Guaranty Co., (1908) 208 U.S. 
404. 


The theory on which the surety prevails 
in this situation is usually one of subroga- 
tion. By the great weight of authority the 
subrogation relates back to the date of the 
surety application and bond, and matures 
when surety has discharged the defaulting 
contractor's obligation. 

In jurisdiction where the first assignee 
prevails, the surety has an additional the- 
ory in support of its claim of priority. 
Some courts have considered such an as- 
signment a valid present assignment. 


Board of Education v. Zink, (1927) 
101 N.J. Eq. 78, 137 Atl. 713. 


By the weight of authority, however, this 
conditional assignment has been consid- 
ered as a promise to assign security in the 
future which gives the surety an immedi- 
ate equitable lien in the retained percent- 
age. 


American Surety Co. v. 
(CCA-3 1921) 274 F. 152. 


Other courts take the view that since it 
is conditioned upon the contractor's de- 
fault, it is not effective until default. 


Finletter, 


Massachusetts Bonding and Ins. Co. 
v. Couteau Trust Co., (CCA-8 1929) 
264 F. 793. 


The subsequent assignment to the fi- 
nancing bank is not effective because the 
bank got no more than its assignor, and at 
the time of the assignment it was subject 
to the equitable lien in favor of the surety 
company. It would seem that this is an 
equitable result because the assignee bank 
acts voluntarily in loaning funds to the 
public contractor, while the surety in pay- 
ing the penalty or performing the contract 
is compelled by its contract of suretyship. 

In a few cases a contrary result has been 
obtained and the assignee bank has pre- 
vailed. 


See Town of River Junction v. 
Maryland Cas. Co., (CCA-5 1940) 110 
F. 2d 278. 


It being rather clear that the surety will 
prevail over an assignee bank or other 
lending institution, does this priority ap- 
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ply to the retained percentage alone, or also 
to the earned but unpai — pay- 
ments? The majority rule is 


at the rights 
of the surety to priority apply to both re- 
tained percentages and progress payments. 


Lacy v. Maryland Cas. Co., (CCA-4 
1929) 32 F. 2d. 48. 


For a contrary view, see General Cas- 
ualty Co. of America v. Second National 
Bank of Houston, (CCA-5 1949) 178 F. 2d 
679. In this case the court held that the 
surety, by virtue of its subrogation, pre- 
vailed with respect to the retained percent- 
age, while the bank by virtue of its assign- 
ment prevailed with respect to the progress 
payments. 


V. Prioriry BETWEEN SURETY AND 
LABORERS AND MATERIALMEN 


Although the surety has consistentl 
been awarded priority over general cred- 
itors and assignees as to the retained per- 
centage, where the surety competes for this 
fund with laborers and materialmen the 
surety has a more difficult position to 
maintain. 

In American Surety Co. v. Westinghouse 
Electric Mfg. Co. (1935) 296 U.S. 133, the 
Supreme Court of the United States gave 
lienors priority. In this case a contractor, 
after having completed the work became 
insolvent, leaving unpaid laborers and ma- 
terialmen. The surety paid into court the 
full penalty of the bond. It was insuffi- 
cient to satisfy the lienors’ claims in full. 
The contractor was bankrupt. Both the 
lienors and the surety claimed priority in 
the retained percentage. In holding that 
the lienors*had priority, the court relied 
upon the well-established rule of suretyship 
that a surety, having fully discharged its 
liability, cannot be subrogated to rights of 
the creditors until the entire debt was sat- 
isfied. To allow the surety to obtain a pri- 
ority here, would reduce the protection 
of the statutory bond to the extent that 
dividends received ri the creditors would 
be diminished by the surety’s participa- 
tion in the assets. This result seems to be 
the prevailing rule, although there are 
some jurisdictions reaching the other re- 
sult. 


VI. Contracts WITH THE UNITED STATES 


Although the foregoing remarks are di- 
rected primarily to public contracts other 


than those involving the United States, 
contracts with the United States should be 
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mentioned briefly here. The Assignment 
of Claims Act of 1940, as interpreted by 
the courts, has in some respects clouded 
the legal principles of subrogation and pri- 
orities between the sureties and assignees 
furnishing money for the performance of 
government contracts. For an excellent dis- 
cussion of the decisions under this statute 
see Vol. 12, No. 4, University of Pittsburgh 
Law Review, pages 538-568, by Henry W. 
Nichols. 


Where the United States has a claim for 
taxes or damages against a defaulting con- 
tractor, the surety is in a dubious position 
in competing with the United States for 
the contract balances. In United States 
v. Munsey Trust Co. (1947) 332 U.S. 234, 
a payment bond was involved. The surety 
paid lienors for labor and materials fur- 
nished under the government contract and 
claimed the retained percentage in the 
hands of the government by virtue of 
subrogation. The government had a claim 
for contract damages against the contractor 
arising out of other contracts. In such case 
the Supreme Court held that the govern- 
ment’s right of set-off had ‘priority over the 
surety’s subrogation claim. 


In Standard Accident Ins. Co. v. United 
States (U.S. Court of Claims 1951) 97 Fed. 
Sup. 829, a performance bond surety took 
over and completed a government contract 
for its principal. The court held that the 
completing surety’s right to retained per- 
centages was not superior to the right of 
the government to apply them in partial 
satisfaction of taxes owed by the contrac 
tor. Some of these taxes arose out of the 
particular contract in question, and some 
did not. The court specifically states that 
the priority of the United States had no re- 
lation to the close relationship between 
the claim of the United States and the con- 
tract itself. 









In view of the Munsey and Standard 
Accident cases, it would seem that the 
subrogation rights of the completing or 
paying surety are substantially impaired as 
to claims existing in favor of the United 
States against the contractor. The Fidelity 
& Surety Law Committee of the Associa 
tion has done considerable work on this 
problem, and also has negotiated with of 
ficials of the Defense Department in the 
drafting of a form of take-over agreement 
which would preserve the rights of the 
surety to the contract balances. See 1952 
report of Fidelity and Surety Law Commit 
tee. 
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In conclusion, it appears that the prob- 
lems of the completing or paying suret 
are in nature two-fold, practical and legal. 
Thorough understanding of the applicable 
legal rules is essential to the proper han- 


dling of a problem of this type. Thereafter 
the application of such rules to the partic- 
ular facts can only be determined by the 
person completely familiar with the situa- 
tion as it exists on the ground. 


Sum and Substance of Summary Judgments 


WILLIAM L. KEMPER 
Houston, Texas 


A SUMMARY judgment of dismissal of 
a minor’s complaint is authorized 
under the Federal Rules of Civil Proce- 
dure by Rule 56, when in opposing the 
motion, the minor has not presented a 
showing of such facts as will raise a genu- 
ine issue for a jury to determine upon any 
material fact (Hufner v. Erie Ry. Co., 
D. C.-N. Y., 26 F. Supp. 855; Mellen v. 
Hirsch, D. C.-Md., 8 F.R.D. 250; Kronberg 
\. Hale, C.A.-9, 180 F. 2d 128; Cf. Boyd v. 
Frenchee Chemical Corporation, D. C.- 
\. Y., 37 F. Supp.. 308). 


But in an action of a minor, as in the 
case of an adult, (Gulbenkian v. Penn, 
Tex. Sup., 252 SW 2d 929), the burden of 
showing the absence of a genuine issue of 
material fact is upon the moving party; 
and under the rule that a substantial dis- 
pute as to a material fact forecloses sum- 
mary judgment, all doubts as to the exist- 
ence of such an issue must be resolved 
against the moving party (Grimes v. New 
York Life Ins. Co., D. C.-Pa., 84 F. Supp. 
89; Havens v. Dallas Power & Light Co., 
56 SW 2d 689; Shafer v. Reo Motors, 
CA.3, 205 F. 2d 685) whose supporting af- 
iidavits and depositions, if any, are to be 
carefully scrutinized (Zampos v. U. S. 
melting Etc. Co., C.A.-10, 206 F. 2d 171) 
ind whose showing is made only by a de- 
‘lopment of the facts full enough to be 
wnclusive that no such issue is before the 
ourt (Loud v. Sears Roebuck & Co., 262 
WW 2d 548). However, when he has pre- 
ented a sufficient showing of the absence 
any material issue, the burden then 
tilts to the party opposing the motion of 
sng forward with evidence sufficient 
“ther to show that an issue of fact exists 
"to create a doubt in the mind of the 
“urt as to its existence (Statham v. City 
bes 257 SW 2d 742), and at least 
hcilying some opposing evidence that he 


can adduce which may reasonably change 
the result (Zampos v. U. S. Smelting Etc. 
Co., supra); as the ruling is one to be made 
on the record itself which the parties have 
actually presented and in order to defeat 
a motion for summary judgment, the op- 
posing papers presented, rather than those 
merely potentially possible to present, 
must establish a genuine issue of fact 
(Shafer v. Reo Motors, C.A.-3, 205 F. 2d 
685). 

Although summary judgment is a part 
of the federal procedure and has also been 
used for many years in England and a 
number of the American states, it was not 
adopted in Texas (Hazlitt v. Provident 
Life & Acc. Ins. Co., 212 SW 2d 1012) until 
made effective in 1950, by Rule 166-A, 
T.R.C.P., which is patterned after Federal 
Rule 56, as a method of procedure com- 
parable to the court’s grant of a preemp- 
tory instruction or motion for judgment 
non obstante veredicto and under which 
there may arise, even from the pleadings 
in a petition, a situation that if, assuming 
due proof of the pleaded facts, the court 
would be required to direct a verdict for 
the moving party, is also properly one for 
a summary judgment, as under the Fed- 
eral Rule (Schroeder v. T. & P. Ry. Co., 
243 SW 2d 261). Where the motion relies 
upon the pleadings alone, it partakes 
somewhat of the office of a general demur- 
rer (Statham v. City of Tyler, 257 SW 2d 
742, 745; Parson v. Texas City, 259 SW 2d 
333); and before the moving party may 
call up his motion, the pleadings of his 
adversary should first be settled, because 
even if a judgment may be motivated 
thereunder for defects revealed by special 
exceptions, when on appeal the record re- 
veals that such pleadings were open for 
action on exceptions and fails to disclose 
instead, that upon rendering the judg- 
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ment, the adverse party was afforded by 
the court an opportunity to amend his 
pleading in conformity with his manda- 
tory right to do so, such a judgment can- 
not, at any event, be sustained (Andrews 
v. Austin Motor Truck-Co., Inc., 259 SW 
2d 772). 

The purpose of summary judgment be- 
ing to expedite the final determination of 
a case in which there are no material issues 
of fact, if upon a consideration of the affi- 
davits and other proof offered, the court 
determine that there are no disputed facts, 
then a summary judgment is in order 
(Clark v. Barr, 239 SW 2d 114; Rolfe v. 
Swearingen, Er. R.N.R.E., 241 SW 2d 236; 
Drake v. First Nat’l Bank, Mercedes, 254 
SW 2d 230; Statham v. City of Tyler, 257 
SW 2d 742; Fowler v. Texas Emp. Ins. 
Ass’n, Er. Ref., 237 SW 2d 373), particu- 
larly, if such showings have not been con- 
troverted by any sworn statement, when 
the trial court is then left with no other 
alternative than to render such judgment 
on the basis that there are no facts to try 
at a hearing of the motion, and is required 
to do so in accordance with Federal Court 
experience in which Rule 166-A finds its 
origin (Rolfe v. Swearingen, supra), and its 
action is only reviewable on appeal under 
a showing by the record of the opposition 
required by this Rule (Fowler v. Texas Em- 

loyers Ins. Ass’n, supra; Shafer v. Reo Mo- 
tors, C.A.-3, 205 F. 2d 685). In ruling on the 
motion, only admissible testimony having 
probative force is to be considered (Stat- 
ham v. City of Tyler, supra). 

And even though a plaintiff's petition 
may state a cause of action, if on a motion 
of the defendant for summary judgment, 
the proof fails to show any genuine issue 
regarding a material fact and the facts 
shown would warrant an instructed ver- 
dict if proved, the granting of a summary 
judgment is nevertheless proper; because 
the purpose of the procedure is that the 
court may look through and beyond the 
pleadings, in considering whether a find- 
ing that there is no genuine issue is war- 
ranted by the evidence before the court 
under the motion (McFarland v. Con- 
nally, 252 SW 2d 486), and in determining 
the motion, the court's task is analogous to 
that which he performs on a motion for 
directed verdict (Gulbenkian v. Penn., 
Tex. Sup., supra; Christianson vy. Gaines, 
C.A.-D. C., 174 F. 2d 534); as from merely 
what is then before him, he must decide 
whether or not as a matter of law the find- 
ing is warranted and entitles the moving 
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party to judgment (Reese v. Davitte, 255 
SW 2d 1015) by simply deciding what rule 
of law is applicable (Koepfle v. Garavag. 
lia, C.A.-6, 200 F. 2d 191) and his applica. 
tion of the law under the uncontroverted 
facts and admissions of the parties (Yellow 
Transit, Etc. v. Houston Fire & Cas. Ins. 
Co., 254 SW 2d 891), as in instances in 
which: the facts or circumstances cannot 
constitute actionable negligence (Havens y, 
Dallas Power & Light Co., 256 SW 2d 689; 
Zampos v. U. S. Smelting Etc. Co., C.A.-10, 
206 F. 2d 171), or show contractual war- 
ranties excluding liability from its conse. 
uences (Shafer v. Reo Motors, C.A.3, 
205 F. 2d 685), or they fix negligence as 
a matter of law upon the plaintiff, (Za 
mora v. Thompson, Er. Ref., 250 SW 2d 
626), or they show that there was no gen- 
uine issue of fact on any one or more of 
the essential elements of a cause of action 
(Statham v. City of Tyler, 257 SW 2d 
742; Parson v. Texas City, 259 SW % 
333), or they establish that the action ol 
plaintiff is barred by limitations (McFar- 
land v. Connally, supra; Bolton v. General 
Motors Corp., D. C.-Ill., 81 F. Supp. 851; 
Reconstruction Finance Corp., v. Foster 
Wheeler Corp., D. C.-Tex., 70 F. Supp. 
420; Unexcelled Chemical Corp. v. U. 5. 
345 U. S. 59; 73 Sup. Ct. 580; 97 L. Ed. 
821; Dear v. New York Cent. R. Co, 
C.A.-7, 202 F. 2d 625); or that a policy of 
insurance did not apply to an accident oc 
curring during a suspension of the cover 
age extended under its terms (Yellow 
Transit Etc. v. Houston Fire & Cas. Ins. 
Co., supra; Cf. Waddey v. Maryland Cas. 
Co., Tenn. Sup. 1005 SW 2d 984); or that 
notice of which was not given in compli: 
ance therewith as soon as practicable alter 
its occurrence (Rural Educational Ass’, 
Inc. v. American Fire & Cas. Co., C.A-6, 
207 F. 2d 596). 

In a federal court, the matter of allow: 
ing a plaintiff to file an amended com | 
plaint and shift his grounds of recovery 
after a summary judgment has gone 
against him is within the court's discre 
tion; and its refusal to let him do so is not 
error, although even before the judgment 
was awarded he had informed the cour! 
that he wished to amend. Bell v. Morgat. 
C.A.-D. C., 199 F. 2d 168. Refusal of per 
mission to plaintiff to thereafter file and 
present further affidavits is likewise within 
the discretion of the court; and if at the 
time of making his request, plaintiff fails 
to disclose to the court the context of the 
facts he seeks to include therein, the court 
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clearly may not be held to have abused its 
discretion in refusing his request (Ware v. 
Wright, 252 SW 2d 1003). By simply in- 
duding in its judgment granting such a 
motion, a recital that evidence was heard, 
the court may require that the presump- 
tion that evidence was heard shall be in- 
dulged on a (Reese v. Davitte, supra) 
where, in the absence of a statement of 
facts, it must be also presumed in support 
of the judgment that the undisputed evi- 
dence and documents were such as to cause 
the trial court to conclude correctly as a 
matter of law that under the facts of the 
case the appellant was not entitled to any 
of the relief he had sought (Reese v. Da- 
vitte, supra; McFarland v. Connally, 252 
SW 2d 486). 

Where it appears on appeal from a sum- 
mary judgment, that under the procedure 
followed in the trial court, the parties by 
both their pleadings and evidentiary mat- 
ters had joined issue on all material points 
and that their issues had been fully tried 
out by the court, any defects as to plead- 
ing become immaterial on appeal (Mur- 
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chison v. Post Ind. School Dist., 258 SW 
2d 229, 230). 


If a motion, under Federal Rule 59 (a), 
to set aside such judgment and for a re- 
hearing is filed later than ten days after 
the date on which the judgment was 
granted, it is not timely and the court is 
even without jurisdiction to entertain it 
(Boro Hall Corporation v. General Mo- 
tors Corporation, D. C.-N. Y., 6 F.R.D. 
539; Cf. Johnson v. New York, N. H. & 
H. R. Co., 344 U. S. 48; 73 S. Ct. 125; 97 
L. Ed. (Adv.) 76). 


But a trial court’s action in overruling 
a motion for summary judgment does not 
operate as res adjudicata of the law point 
involved where it is afterward raised again 
by the same movant in a motion for in- 
structed verdict in a trial upon the mer- 
its, and although the facts as shown by 
both records are substantially the same, 
the court is not precluded by its previous 
action from sustaining the motion for in- 
structed verdict (Gomez v. City Transp. 
Co. of Dallas, 262 SW 2d 417). 
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Tax Claims Under Payment Bonds 


E. B. McCanan, Jr. 
Baltimore, Maryland 


INCE the United States Revenue laws 
have required employers, including 
contractors, to withhold from payments of 
wages, money for social security and in- 
come taxes, and have required the contrac- 
tor to pay the sums so withheld to the 
United States, the Internal Revenue De- 
partment has undertaken a —— to 
make the surety on the payment bond of a 
contractor, who has withheld such taxes 
but has failed to pay to the United States, 
pay the amounts so withheld. 

This matter was the subject of Mr. T. L. 
Sedwick’s able article, “Withholding Tax 
Claims Under Payment Bonds,” published 
in the April 1953 issue of the Insurance 
Counsel Journal. Because of the many de- 
cisions handed down since Mr. Sedwick’s 
article and the current interest in this sub- 
ject it seems advisable to bring it up to 
date. 

Before passing to the specific question I 
am going to take the liberty of reviewing, 
generally but briefly, steps the United 
States Government has taken to collect tax 
indebtedness. 

It is necessary to bear in mind that for 
the purpose of this discussion we have to 
consider two different groups of contrac- 
tors: those having contracts with the 
United States for government work (which 
I shall refer to as government contractors) 
and those contracting to do public work 
for state, cities and other political subdivi- 
sions, and private work. 

With respect to government contractors, 
the right of the United States to set off 
contract funds in its custody against the 
insolvent contractor’s tax indebtedness is 
fairly well settled. There is no need to 
review arguments, articles, and decisions 
which outline the background of the dif- 
ferences between the surety companies and 
the Government on the set off question, 
all of which have been ably discussed in 
previous articles; for instance, the paper 
prepared by Mr. J. Harry Cross which is 
published in the July 1946 issue of the In- 
surance Counsel Journal, and Mr. John J. 
Malley’s article discussing the conflicting 
claims of the United States and the surety 
to unexpended contract funds, which is 


published in the July 1947 issue of the 
Journal. Both these articles were written 
prior to the famous and fatal Munsey 
Trust Company decision of the United 
States Supreme Court, decided June 23, 
1947. After this decision we have Mr. 
George Bunge’s outline of the surety’s 

int of view which was given in response 
to a talk by Mr. Edwin L. Fisher, General 
Counsel for the General Accounting Of 
fice, both of which are published in the 
July 1951 issue of the Insurance Counsel 
Journal. 

The Government has three shots at the 
collection of an insolvent contractor's tax 
indebtedness. The first involves govern- 
ment contractors; that is the right of set- 
off just mentioned. It is an interesting fact 
all of us may not have noticed that the 
activities of the Government stem from 
two different departments; the General 
Accounting Office and the Treasury De- 
partment. It is the General Accounting 
Office that settles all accounts in which the 
Government is concerned. The Treasury 
Department determines the tax liability or 
indebtedness but it is the General Ac 
counting office which first maintained the 
Government can set off contract balances in 
its hands against a contractor’s tax indebt 
edness; that this right takes precedence 
over the legal rights of “payment” sureties 
which had reason to believe had a prior 
equitable lien on such contract balances. 
For a more detailed discussion of the du- 
ties and powers of the General Accounting 
Office, I refer you to Mr. Fisher's talk 
which, I just mentioned, is published in 
the July 1951 issue of the Journal. 

Let’s look at the Government's second 
shot at the collection of an insolvent con- 
tractor’s tax indebtedness. We now turn 
away from the group of government con 
tractors and we get away from dealings with 
the General Accounting Office. We are con- 
cerned with the position of the surety for 
a contractor doing work for a state, city oF 
other political subdivision, or possibly pr 
vate work, but who nevertheless owes ‘0 
the Government the money he has de 
ducted or withheld from wage payments 
for social security or income taxes. The 
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Treasury Department, specifically, the De- 
partment of Internal Revenue, rather than 
with the General Accounting Office, is the 
governmental agency which handles this. 
Here, as Mr. Sedwick pointed out, we have 
those cases where the Government has as- 
serted tax liens and has claimed that un- 
der the Internal Revenue laws it has 
priority over the surety in contract bal- 
ances held by the public body or owner 
ina non-federal project where the opportu- 
nity to set off is not available. The weight 
of authority favors the view that the Gov- 
ernment’s lien reaches only money due the 
contractor; that where the surety was re- 
quired to fulfill its obligation under the 
bond, its right to receive contract funds in 
the hands of the public body or owner is 
superior to the contractor’s right thereto, 
and, hence, superior to the right of the 
Government to which the contractor owed 
income taxes. It is not my purpose to dis- 
cuss here this specific question—look at 
United States Fidelity and Guaranty Co. v. 
Triborough Bridge Authority, 74 N.E. 2, 
226, and comments of the authors of the 
other articles which I have mentioned are 
published in the Insurance Counsel Jour- 
nal. 

Now we come to the Government’s third 
shot at the collection of such taxes. Again 
we are concerned with contractors other 
than government contractors and with the 
Treasury Department rather than the 
General Accounting Office. This is the 
specific question that has influenced this 
discussion. 

Briefly, the Commissioner of Internal 
Revenue has taken the view the Govern- 
ment may claim the benefit of a bond se- 
curing the payment of “labor,” with re- 
spect to taxes withheld from wages in- 
curred in the performance of a contract. 
The Office of Commissioner of Internal 
Revenue released a mimeograph letter un- 
der date of June 20, 1952, directed to Col- 
lectors of Internal Revenue, in which it set 
forth procedure for collection of employ- 
ment and withholding taxes from sureties. 
This letter apparently was influenced by 
the decision of the United States District 
Court re William Simpson Const. Co. v. 
Westover, 100 Fed. Supp. 125, wherein 
comment was made by the court to the ef- 
fect that liability of the surety, if any, 
could not be enforced because the notice 
which was required to be given within 90 
days after the last of the labor was per- 
formed, was not given by the Collector. 
Apparently it was to caution collectors to 


INSURANCE COUNSEL JOURNAL 


Page 153 


find out what notice is required by the 
different state laws and to take the neces- 
sary action for proper notice before the 
rights of the Government to collect on the 
payment bond be prejudiced for lack of 
notice. So far as I know the instructions 
contained in this mimeograph are still in 
effect although the right of the Govern- 
ment to collect from the surety on a pay- 
ment bond has been rather consistently de- 
nied by the courts. 


I should say here that my purpose in dis- 
cussing this subject is to supplement Mr. 
Sedwick’s article; not duplicate or repeat 
his comments. I shall discuss the decisions, 
bring them up to date, also comment upon 
cases decided after he prepared his article. 

Mr. Sedwick pointed out that at the time 
he prepared his article there were conflict- 
ing decisions; a United States Court of 
Appeals’ decision was in the surety’s favor. 
Seven Federal District Court decisions 
were divided—one decision of a New Jer- 
sey Equity Court was adverse. Develop- 
ments of one short year have gone a long 
way to clear confusing and conflicting de- 
cisions and to settle this question in the 
surety’s favor, although I hasten to say 
this is only my personal comment; it does 
not necessarily reflect the views of the 
Commissioner of Internal Revenue or any 
other Government official. 

Now let us look at the decisions. I shall 
pass over New York Casualty Co. v. Zwer- 
ner, 58 Fed. Supp. 473 and U. S. ex rel Ivy 
v. Blair, 34 Amer. Fed. Tax Rep. 1651 re- 
ferred to by Mr. Sedwick because the ga 
cise issue was not presented and argued in 
either of these cases. 

The first Court of Appeals decision 
meeting this question is United States Fi- 
delity and Guaranty Company v. United 
States, 201 Fed. 2d 118 (10th Circuit). Mr. 
Sedwick discussed the conclusion, and rea- 
sons therefor, reached by the court. It will 
be recalled the Government ——- con- 
tended the obligation of the subcontractor 


‘to deduct and withhold a part of the wages 


of its employees, and to pay over to the 
Collector the portion of wages so withheld, 
was as much a part of the obligation of the 
prime contractor under its Miller Act bond 
to pay for labor and material as was its 
liability to pay the net “take-home” wages 
of such employees. With respect to this 
contention the court applied its conclusion 
that the subcontractor’s liability for these 
taxes was not a liability for the payment 
of wages and that failure to pay them to 
the Government was not a breach of its 
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contractual obligation to pay all labor and 
material claims. The court also pointed 
out that the debate on the floor of Con- 
gress indicates that the performance bond 
of the Miller Act was to make the contrac- 
tor liable for default by reason of his in- 
ability to complete the contract or by rea- 
son of failing to meet the requirements 
and specifications as to material; that the 
payment bond was to insure the contrac- 
tor’s liability for claims of subcontractors, 
materialmen and laborers; that there is 
nothing in the legislative history of the 
Miller Act or the acts which it succeeded 
to indicate that the performance bond was 
to cover any obligations other than the re- 
quirement that the contractor complete his 
contract according to its specifications. 
This decision was filed December 30, 1952. 


On June 1, 1953, the Supreme Court of 
the United States delivered an opinion, 
Central Bank v. United States, 97 L.Ed. 
872 in a case which did not involve the is- 
sue here discussed but which has affected 
subequent decisions of appellate courts on 
this issue. In the Central Bank case the 
bank had loaned money to the contractor, 
taking an assignment pursuant to the As- 
signment of Claims Act of 1940. The con- 
tractor failed to remit to the Collector of 
Internal Revenue about $453,000 in with- 
holding taxes and an additional sum in 
federal unemployment taxes, which it had 
withheld pursuant to the Internal Reve- 
nue Code from the salaries and wages of 
its employees who were engaged in work 
on the contract. The contractor instead of 
remitting these sums to the Collector, had 
converted the money to its own use. At the 
time the contract was terminated there was 
about $110,000 due the contractor for work 
performed. The contractor’s indebtedness 
to the bank exceeded this sum. The bank, 
as assignee, and the Commissioner of In- 
ternal Revenue, both claimed the unpaid 
balance of the contract fund. The Comp- 
troller General had ruled the United States 
could set off the contract balance of $110,- 
000 against a tax indebtedness. The Court 
of Claims upheld the Comptroller General 
because the tax deductions withheld were 
“not entirely independent of such con- 
tract,” and that the bank was not, there- 
fore, entitled to receive this money under 
the assignment. The Supreme Court, re- 
versing the Court of Claims, made the fol- 
lowing significant remarks: 


“The requirement that Graham with- 
hold taxes from the ‘payment of wages’ 
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to its employees and pay the same over 
to the United States did not arise from 
the contract. The requirement is square. 
ly imposed by pars. 1401 and 1622 of the 
Internal Revenue Code. Without a gov. 
ernment contract Graham would owe 
the statutory duty to pay over the taxes 
due, just as it would to pay its income 
tax on profits earned. Graham’s embez- 
zlement lay neither in execution nor in 
breach of the contract. It arose from 
the conversion of the withheld taxes 
which Graham held as trustee for the 
United States pursuant to par. 3661 of 
the code.” 


The conclusion of the Supreme Court 
that “* * * * the withheld taxes * * * 
Graham held as trustee for the United 
States” strengthened the surety’s position 
that there is no liability on a surety ona 
payment bond because the laborers have 
been paid in full; that withholding part of 
their wages for income taxes effects pay- 
ment of the tax so far as the laborers are 
concerned; that this being so, there is no 
basis for the United States to maintain a 
claim against the payment bond on the 
theory it is subrogated to the rights of the 
laborers to collect that part of the wages 
withheld by the contractor for income 
taxes. 


At the time Mr. Sedwick discussed this 
issue there were of record the decisions of 
the Federal District Court for the South- 
ern District of California—William Simp- 
son Const. Co. v. Westover, supra, and 
United States of America v. Swedlow Eng. 
Co., 100 Fed. Supp. 796; the decision of 
the Superior Court of New Jersey, Nation- 
al Surety Corp. v. Barth, 89 Atl. (2) 104; 
the decision (not reported) of the Federal 
District Court for the Western District of 
Texas, United States v. General Casualty 
Co. of America, and the decision of the 
Federal District Court for the Eastern Dis- 
trict of Oklahoma, United States of Amer- 
ica v. Zschach Construction Co. et al, 110 
Fed. Supp. 551. 


The first of these five cases to be decided 
by an appellate court is National Surety 
Corp. v. Barth, et al, 95 Atl. (2) 145. It 
will be recalled the Barth case was a sult 
brought by the surety seeking exoneration 
from liability to the extent that contract 
funds in the hands of the Public Housing 
Administrator be applied to the unpaid 
claims for labor and materials furnished 
in completion of the contracts, and for sub- 
rogation to the extent the surety had paid 
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similar claims; that the Superior Court 
held the contract moneys a fund for the 
benefit of material furnishers and that 
such claims had priority over all others to 
this fund, which was a victory for the sure- 
ty on the main issues. Then the Govern- 
ment got a free ride with respect to $604.04 
of its tax claim; the court stating: 


“* * * we find that $604.04 of the 
amount withheld is applicable to the 
Lake Street job. This latter sum repre- 
sents wages withheld from workmen on 
the Lake Street job and which should be 
paid out of the fund retained by the 
state, or if this is inadequate it should 
be paid by the surety just as it would 
be required to pay the unpaid wages of 
workmen.” 


This holding was, as Mr. Sedwick 
pointed out, a gratuitous observation by 
the court. The point was neither briefed 
nor argued by the surety. The State of 
New Jersey, which had claimed the right 
to set off the contract funds against the 
contractor’s indebtedness to the state un- 
der the Unemployment Compensation Law 
and the Temporary Disability Benefits 
Law, appealed but did not succeed in re- 
versing the Superior Court on the set-off 
uestion. The surety did not appeal from 
the gratuitous holding of the Superior 
Court with respect to its liability for taxes 
withheld from wages. The result is a de- 
cision of record by the Superior Court in 
New Jersey against the surety on the issue 
we are here discussing but we cannot feel 
very much concerned over this isolated 
case in view of subsequent weight of ap- 
pellate decisions favorable to the surety. 
Next we come to the appeal in the Gen- 
eral Casualty Co. case. ‘This was handed 
down by the United States Court of Ap- 
peals (5th Circuit) June 30, 1953—General 
Casualty Co. of America v. United States, 
205 Fed. 2d 753. It is of particular signifi- 
cance because here the surety entered into 
an agreement with the principal pursuant 
to which the principal resumed supervi- 
sion of the work the surety furnished 
the funds for completion. The surety col- 
lected the balance of the contract funds. 
From and after the time the surety as- 
sumed control it made sure that all taxes 
withheld from wages were paid to the 
United States. The Government sued to 
recover from the surety the amount of the 
withholding taxes on wages and the with- 
holding portion of the social security tax 
which accrued prior to the contractor's de- 
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fault. There is always the danger that 
where the surety takes control of the con- 
tractor’s operations it puts itself in the po- 
sition of an employer, even possibly as- 
suming, in its new status of an employer 
rather than a surety, a liability for all the 
contractor’s debts. Such a view as this in- 
fluenced the unfavorable decision of the 
Federal District Court in the Swedlow case, 
however the 5th Circuit Court of Appeals 
took what we surety lawyers have been ar- 
guing is the right and only viewpoint. The 
Court said: 


“During the period prior to the con- 
tractor’s default, the surety had no con- 
trol of the payment of wages and could 
not be classed as the employer, see 26 
U.S.C.A. 1621 (d). By assuming the com- 
pletion of the contract and collecting 
the balance of the contract price includ- 
ing the retained percentage, the surety 
merely exercised its contract rights un- 
der the bond, and did not make itself 
liable for any default of the principal 
for which it was not already responsible. 
Any liability on the part of the surety 
company for taxes withheld from the 
employees prior to the contractor's de- 
fault must rest solely on the bond exe- 
cuted by the surety and given pursuant 
to the requirements of Article 5160 of 
the Civil Statutes of Texas * * *. 
Clearly, in our opinion, the Texas legis- 
lature intended to protect the State, its 
counties, subdivisions and municipali- 
ties, and the employees and materialmen 
who needed such protection, and not 
the United States which had ample pow- 
ers to protect itself. 


“Further Section 1608 of the Internal 
Revenue Code (26 U.S.C.A. 1608) pro- 
vides as to amounts which an employer 
is required or permitted to deduct from 
the remuneration of an employee that 
‘for the purposes of this sub-chapter the 
amount, so deducted shall be considered 
to have been paid to the employee at the 
time of such deduction.” Though meas- 
ured by the amount of wages, the money 
due the United States was owing as taxes 
and not as wages. United States Fidelit 
& Guaranty Co. v. United States, 10t 
Cir., 201 F. 2d 118; United States v. 
Zschach Constr. Co., 110 F. Supp. 551; 
cf. Central Bank, a corporation uv. 
United States, U. S. Supreme Court No. 
521, October Term, 1952, decided June 
1, 1953.” 
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Following the 5th Circuit, the United 
States Court of Appeals for the 10th Cir- 
cuit handed down, January 11, 1954, an 
affirmance of the decision of the United 
States District Court in United States v. 
Zschach Const. Co., supra. In a short opin- 
ion, recorded in volume 209 Fed. 2d at 
page 347, the court affirmed its previous 
holding in United States Fidelity & Guar- 
anty Co. v. United States, supra, pointing 
out it was conceded the Zschach case is 
indistinguishable in fact or in law. It said: 


“It is conceded that this case is indis- 
tinguishable in fact or in law from that 
of United States Fidelity & Guaranty Co. 
v. United States, 10 Cir., 1952, 201 F.2d 
118. The government, however, con- 
tends that our conclusions in that case 
are erroneous and asks us to re-examine 
the question and overrule our former 
decision. Suffice it to say we have given 
further consideration to the question 
presented and a majority of the court 
adheres to the views expressed in our 
former decision. 

“The judgment appealed from is, 
therefore, Affirmed on authority of the 
United States Fidelity & Guaranty Co. v. 
United States. 10 Cir., 201 F. 2d 118. 
See, also, General Casualty Co. of Amer- 
ica u. United States, 5 Cir. 205 F. 2d 
73. 


The Collector of Internal Revenue ap- 
pealed the Federal District Court's deci- 
sion in William Simpson Const. Co. v. 
Westover, supra, and January 28, 1954, the 
United States Court of Appeals for the 9th 
Circuit affirmed the District Court—West- 
over, Collector of Internal Revenue uv. 
William Simpson Const. Co. et al, 209 Fed. 
2d 908. The appeal raised the same issues 
that were argued by the Government in 
the District Court; to wit, (1) the contrac- 
tor, by agreeing to give the subcontractor 
financial assistance, must be considered the 
employer, and hence liable for the taxes 
withheld from wage payments and (2) 
the contractor’s payment bond is liable to 
the Government for taxes so withheld. It 
was concluded the arrangement between 
the parties in this case which enabled the 
subcontractor to pay wages to labor on the 
job did not make the contractor the em- 
ployer and, with respect to the second con- 
tention, the court had this to say: 


“A final argument has to do with the 
payment bond supplied by Simpson-Kier 
under the requirements of the Miller 
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Act, 40 U.S.C.A. par. 270a et seq. The 

urpose of this bond was to protect la- 

rers and materialmen. It was not in. 
tended, as counsel for the Collector ar. 
gue, to assure payment to the govern. 
ment of withholding or payroll taxes. 
Cf. United States Fidelity & Guaranty 
Co. v. United States, 10 Cir. 201 F. 2d 
118. To hold that it is usable as a weap. 
on in the collection of taxes would be 
an arbitrary perversion of the legisla. 
tive purpose.” 


The surety had appealed the Swedlow 
case. Concluding a clean sweep of the ap- 
pellate court decisions, in favor of the 
surety’s position, is the decision of the 
United States Court of Appeals for the 9th 
Circuit—Firemen’s Fund Indemnity Com- 
pany v. United States of America, 210 Fed. 
2d, 472, the court merely stating, in a Per 
Curiam opinion dated February 19, 1954, 
the judgment of the District Court is re- 
versed as to the appellant (surety) upon 
the authority of Westover v. William Simp- 
son Const. Co., supra. 


In the meantime two other actions have 
been filed; one was in the United States 
District Court for the District of Vermont 
by a surety for a declaratory judgment 
with respect to contract funds held by the 
State of Vermont as final payment under 
a contract for road work. One of the basic 
issues here involved was the same question 
of the surety’s liability to the United States 
under its bond for withholding taxes with- 
held by the contractor from the wages of 
his employees but not paid to the United 
States. In this case also the Government 
contended the surety was in any event 
liable for such taxes as an employer. The 
court held (1) the surety is not liable on 
its bonds for the withholding taxes de- 
ducted by the contractor from wage pay- 
ments and @) the surety is not “the em: 
ployer” of the contractor’s employees u- 
der the Internal Revenue Laws. This case 
—American Fidelity Co. v. Delaney, Col- 
lector of Internal Revenue, 114 Fed. Supp. 
702, was decided September 8, 1953. | 
have not found a record of an appeal. 

The other was in the United States Dis 
trict Court for the Western District of 
Louisiana. This decision was handed down 
April 6, 1954—Great American Indem- 
nity Company v. United States of Amer 
ica, et al. The court held (1) there is no 
liability on the contract bond for withheld 
income and social security taxes; (2) the 
Government took nothing by its tax lien, 
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the principal having lost his rights in the 
funds in the owner’s hands prior to the 
filing thereof. 

This is really an impressive array of 
authority. Mr. Sedwick _— out that as 
of the time he prepared his paper, a little 
more than a year prior to this discussion, 
there was one decision of a United States 
Court of Appeals, seven of Federal Dis- 
trict Courts and one of a New Jersey 
Equity Court. Of the seven District Court 
decisions the Government had won in 
three, the surety in four. Now look at the 
score just about one year later. There are 
five district court decisions; two of the 
United States Court of Appeals for the 9th 
Circuit; two of the United States Court of 
Appeals for the 10th Circuit; one of the 
United States Court of Appeals for the 5th 
Circuit; a total of ten federal court deci- 
sions holding in the surety’s favor. There 
is also the decision of the United States 
Supreme Court in Central Bank v. United 
States, supra, which was cited by the 
Court of Appeals for the 5th Circuit in 
support of its conclusions in the General 
Casualty Co. case. The only one to the 
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contrary is the decision of the Superior 
Court in New Jersey; National Surety 
Corp. v. Barth, supra, where the surety did 
not appeal from a gratuitous holding in 
favor of the tax collector on this issue. In 
view of the subsequent federal appellate 
court decisions, I would hardly say this 
one case carries much weight. 


So far as the current information of the 
Association of Casualty and Surety Com- 
panies goes, there are no other cases pend- 
ing. 


The foregoing will bring us up to date 
but I want to emphasize that this discus- 
sion is limited to the narrow question of 
the surety’s legal liability under its pay- 
ment bond for such taxes. There is ever 
present the possibility that a surety which 
finances its contractor, or which takes con- 
trol of operations, or which takes over com- 
pletion upon the contractor’s default, may 
find itself in the position of a “successor 
employer.” I heartily endorse Mr. Sedwick’s 
warning to the surety lawyers to guard 
against assuming the position of “successor 
employer.” 
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New Members Of The Association 
1953-1954 


In behalf of the officers and older members of the Association the Journal welcomes 
and takes pleasure in introducing the following named new members, who have joined 
the Association since April 1953. We hope all of you will attend the 1954 meeting at 
The Greenbrier, White Sulphur Springs, West Virginia, July 7, 8, 9, 10, 1954. 


ABRAMSON, Marcus—New York 38, N. Y. 
Asst. Counsel, Assn. of Casualty and Surety 
Companies 
60 John Street 


ANDRAE, HENRY—Jefferson City, Mo. 
Hendren and Andrae 
Central Trust Building 


ARENDALL, CHARLES B., JR.—Mobile 1, Ala. 
Smith, Hand, Arendall and Bedsole 
622 First National Bank Building 


ARNOLD, W. Harotp—Greenville, S. C. 
Mann, Arnold and Mann 
201 Lawyers Building 


BarkER, Howarp Gray—Fort Worth 2, Texas 
Cantey, Hanger, Johnson, Scarborough & Gooch 
1500 Sinclair Building 


BATCHELOR, DoucLas D.—Miami 32, Fla. 
Smathers, Thompson, Maxwell and Dyer 
1301 Alfred I. DuPont Building 


BATEMAN, ARTHUR T.—Seattle 4, Wash. 
Brethorst, Fowler, Dewar, Bateman & Reed 
1710 Hoge Building 


BayA, GeorcE f.—Miami 32, Fla. 
1328 Al I. DuPont Building 


BAYLor, JOHN R.—Lincoln 8, Neb. 
Baylor, Evnen and Baylor 
1204 Sharp Building 


Beam, Pau E.—Hamilton, Ohio 
Supt., Fidelity & Surety Claim Dept. 
Ohio Casualty Insurance Company 
136 North Third Street 


BENN, JAMES S., Jx.—Philadelphia 2, Pa. 
1417 Sansom Street, Room 804 


BENNETT, ALFRED C.—New York 5, N. Y. 
70 Pine Street 


BENTON, JEssE W., Jr.—Short Hills, N. f. 
Federal Insurance Company 
1266 Morris Turnpike 


BERMAN, Epwarb J.—Portland 6, Maine 
Berman, Berman & Wernick 
85 Exchange Street 


BERMAN, EMILE Z.—New York 4, N. Y. 
52 Broadway 


BiscHoFF, WILLIAM G.—Camden 2, N. f. 
Carroll, Taylor & Bischoff 
$30 Market Street 


Bocart, LEONARD B.—Hartford 15, Conn. 
Secretary, Aetna Insurance Group 
670 Main Street 


BrYAN, CHILTON—Houston 2, Texas 
2004 Commerce Building 


BrYANT, DonaALD R.—Dover, N. H. 
Burns, Calderwood & Bryant 
Strafford Bank Building 


CALDERWOOD, WALTER A.—Dover, N. H. 
Burns, Calderwood & Bryant 
Strafford Bank Building 


CAMPBELL, CLARENCE H.—Seattle 1, Wash. 
Karr, Tuttle and Campbell 
1411 Fourth Avenue Building 


CaRLson, RoserT C.—Los Angeles 13, Calif. 
Trippet, Newcomer, Yoakum & Thomas 
458 South Spring Street 


CARROLL, Francis—San Francisco 4, Calif. 
Carroll & Davis 
900 Balfour Building 


Case, DonaLp L.—Dallas 2, Texas 
Robertson, Jackson, Payne, Lancaster & Walker 
805 Republic Bank Building’ 


Ciark, C. KENNETH—Youngstown 3, Ohio 
Harrington, Huxley and Smith 
1200 Mahoning Bank Building 


Conner, Francis D.—East St. Louis, III. 
Baker, Kagy and Wagner 
234 Collinsville Avenue 


CosTELLo, W. EarLe—Corning, N. Y. 
Corning Building 


Cowie, E. A.—Hartford 15, Conn. 
Vice President, Hartford Accident and 
Indemnity Company 
690 Asylum Avenue 


Crocker, Epwarp D.—Cleveland 13, Ohio 
Arter, Hadden, Wykoff & Van Duzer 
2800 Terminal Tower 


DEVINE, J. MurrAy—Manchester, N. H. 
Devine and Millimet 
70 Market Street 


DoELLE, BueLt—Detroit 26, Mich. 
Lacey, Jones & Doelle 
1204 Dime Building 


Doan, PAuL J.—Boston 9, Mass. 
Palmer, Dodge, Gardner, Bickford & Bradford 
53 State Street 
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DREXLER, Frep—San Francisco 4, Calif. 
Corporate Secre 
Industrial Indemnity Company 
155 Sansome Street 


Fry, J. Douctas—Richmond 22, Va. 
Claims Attorney 
Virginia Mutual Insurance Compan 
201 West Brookland Park Bouleva 


GapBols, EMILIEN, Q. C.—Montreal 1, Canada 
Gadbois, Roy and Gadbois 
276 St. James Street West 


Gentry, REED O.—Kansas City 6, Mo. 


Rogers, Field and Gentry 
90 Bryant Building 


GIsLASON, SIDNEY P.—New Ulm, Minn. 
Gislason, Reim and Minium 
1914 North Minnesota Street 


Gray, W. Gisson—Toronto 1, Canada 
Borden, Elliot, Kelley, Palmer & Sankey 
25 King Street West, Room 2200 


GRIFFIN, JosePpH W.—Chicago 2, Ill. 
Hinshaw, Culbertson, Moelmann & Hoban 
1 North La Salle Street 


Gnrirris, W. A., JR.—San Angelo, Texas 
Upton, a ge Baker and Griffis 
San Angelo National Bank Building 
P. O. Box 1148 


GriFFiTH, SMNEY D.—Columbus 15, Ohio 
General Counsel 
Beacon Mutual Indemnity Company 
50 West Broad Street 


Haines, Epson L., Q. C.—Toronto, Canada : 
Haines, Thomson, Rogers, Benson and Howie 
85 Richmond Street West 


HALversON, GENE W.—Duluth 2, Minn. 
Lewis, Hammer, Heaney, Weyl and Halverson 
700 Providence Building 


HAND, Joun W.—Paterson I, N. J. 
Evans, Hand and Evans 
129 Market Street 


Harrison, BAYA M., JR.—St. Petersburg 5, Fla. 
Mann, Harrison and Stone 
615 First National Bank Building 


Hosss, Max M.—Hamilton, Ohio 
Vice President 
Ohio Casualty Insurance Company 
136 North Third Street 


HoucH, KENNETH M.—St. Paul 14, Minn. 
Vice President in Charge of Claims 
Anchor Casualty Company 
2700 University Avenue 


HowLanp, WILFRED G.—Springfield, Mass. 
Secretary and General Counsel 
Springfield Fire and Marine Ins. Co. 
1250 State Street 


KetLy, Epwarp J.—Des Moines 9, Iowa 
Whitfield, Musgrave, Selvy, Fillmore & Kelly 
616 Insurance Exchange Building 


Kimprett, CHARLEs A.—Miami 32, Fla. 
Dixon, DeJarnette & Bradford 
908 First National Bank Building 
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LASKEY, JOHN L.—Washington 5, D. C. 
Laskey and Laskey 
509 Albee Building 
1426 G Street, N. W. 


LIVERANT, SPENCER R.—York, Pa. 
Markowitz, Liverant, Boyle & Rauhauser 
111 East Market Street 


LouMAN, Ira H.—Jefferson City, Mo. 
612-615 Central Trust Building 


MARKOWITZ, ARTHUR—York, Pa. 
Markowitz, Liverant, Boyle & Rauhauser 
111 East Market Street 


Marks, Epwarp A., Jr.—Richmond 19, Va. 
Sands, Marks & Sands 
615 American Building 


MILLER, RicHArRD L.—Columbus 15, Ohio 
Knepper, White, Richards, Miller & Roberts 
22 West Gay Street 


MOELMANN, JOHN M.—Chicago 2, IIl. 
Hinshaw, Culbertson, Moelmann & Hoban 
1 North La Salle Street 


McDonaLp, W. Percy, Jk.—Memphis 1, Tenn. 
McDonald, Kuhn, McDonald & Crenshaw 
1118 Commerce Title Building 


McNAMARA, JosEPH A.—Burlington, Vt. 
McNamara and Larrow 
209 College Street 


NASH, FRANK E.—Portland 5, Oregon 
King, Wood, Miller, Anderson & Nash 
926 American Bank Building 


Norton, WILBERT H.—Huntington 18, W. Va. 
President and General Counsel 
Inland Mutual Insurance Company 
1017 Sixth Avenue 


O'SHEA, JAMEs C.—Rome, New York 
O’Shea and Griffin 
218 West Dominick Street 


PERABO, Frep W.—St. Louis 2, Mo. 
Vice President 
American-Associated Insurance Cos. 
1715 Pierce Building 


PFAu, WILLIAM E., Jr.—Youngstown 3, Ohio 
710-711 Union National Bank Building 


Pirer, Witsur W.—Knoxville 02, Tenn. 
Fowler, Long and Fowler 
1412 Hamilton National Bank Building 


POWER, JOHN F.—Chicago 26, Ill. 
Law Department 
Security Mutual Casualty Company 
309 West Jackson Boulevard 


PRENDERGAST, J. GILBERT—Baltimore 3, Md. 
Clark, Thomsen and Smith 
10 Light Street 


PrEwITT, THOMAS R.—Memphis 3, Tenn. 
Armstrong, McCadden, Allen, Braden and 
Goodman 
800 Commerce Title Building 
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PRIEST, BENJAMIN B.—Boston 9, Mass. Story, Herspert E.—Omaha 2, Neb. 
General Counsel Swarr, May, Royce, Smith & Story 
Massachusetts Bonding & Insurance Co. 705 Keeline Building 
10 Post Office Square 


SuDDATH, WILLIAM E., Jr.—Jackson, Miss. 
RepForp, Ceci. D.—Corpus Christi, Texas Watkins and Eager 
Lewright, Dyer, Sorrell & Redford 1001 Plaza Building 
2001 Driscoll Building 


Tasor, BRYAN W.—Tulsa 3, Okla. 
RICHARDSON, EDWIN LELAND—Baton Rouge 6, La. Rucker and Tabor 
Dale, Richardson & Dale 608 Wright Building 
409 Reymond Building 
Taytor, A. MILLARD—Camden 2, N. J. 
Ropers, Harotp—Redwood City, Calif. Carroll, Taylor & Bischoff 
Ropers & Majeski $30 Market Street 
517 Marshall Street 
TINKER, WILLIAM—Wichita 2, Kan. 
McDonald, Tinker, Skaer, Quinn & Porter 


Rosson, JoHN B.—Oakland 12, Calif. ‘ : sa as 
Hagar, Crosby, Rosson & Vendt 505 Fourth National Bank Building 


i465! Contest Bonk Building TINKHAM, RICHARD P.—Wausau, Wis. 


Smith, Okoneski, Puchner and Tinkham 
Row.Ley, Joun G.—Akron 8, Ohio 427 North Fourth Street 
Herberich, Rowley and Taylor 
507-12 Ohio Building UNDERWOOD, Epwin H., JR.—Miami 32, Fla. 
Blackwell, Walker and Gray 
Ryan, Epwarp L., Jxr.—Norfolk 10, Va. First Federal Building 
White, Ryan & Holland 
420 Citizens Bank Building VAN GRAAFEILAND, ELLSwortTH—Rochester 14, N. Y. 
Strang, Wright, Combs, Wiser & Shaw 
SANDS, ALEXANDER H., Jr.—Richmond 19, Va. 800 Powers Building 
Sands, Marks & Sands 
615 American Building VAN SICKLEN, FREDERICK M.—Alameda, Calif. 
1516 Oak Street 
SAVARD, JULES, Q. C.—Quebec City, Canada 
34 Fabrique WakE, VAN B.—Milwaukee 2, Wis. 
Shaw, Muskat and Paulsen 
Scunewer, Louis—Newark 2, N. J. 773 North Broadway 
Schneider & Schneider 
10 Commerce Court WARREN, Epwarp W.—Scranton 3, Pa. 
O’Malley, Harris, Warren and Hill 
Scott, CHARLEs R.—Jacksonville 2, Fla. 700 Scranton Electric Building 
Fleming, Jones, Scott and Botts 
1712 Barnett National Bank Building WATERS, WILLIAM W.—Los Angeles 17, Calif. 
727 West Seventh Street, Suite 1105 
SEALE, A. G.—Baton Rouge, La. 
Huckabay, Seale, Kelton and Hayes WEIs, JOSEPH F.—Pittsburgh, Pa. 
700 Florida Street Sherriff, Lindsay, Weis and McGinnis 
304 Ross Street 
SHEETS, HAROLD R.—Racine, Wis. 
612 Wisconsin Avenue WESTBERG, ALFRED J.—Seattle 1, Wash. 
Bayley, Fite, Westberg, Madden & Goodin 
SHOOK, JoHN Louis—Dallas, Texas 725 Henry Building 
General Counsel 
Republic Insurance Company WILLSON, Jack N.—Dallas, Texas 
$415 Cedar Springs General Claims Attorney 
Southwestern Fire & Casualty Co. 
SMITH, CHARLES F., JR.—Wausau, Wis. 3906 Lemmon Avenue, P. O. Box 508 
Smith, Okoneski, Puchner and Tinkham 
427 North Fourth Street Wo re, M. K.—DeWitt, Iowa 
General Claims Counsel 
SMITH, HERSCHEL E.—Miami 32, Fla. Iowa Mutual Insurance Company 
Knight, Smith and Underwood 
804 Ingraham Building ZALuD, ARTHUR F.—Cleveland 14, Ohio 
Thompson, Hine and Flo 


ry 
SmitH, J. Kirsy—Dallas 1, Texas 1100 National City Bank Building 


Assistant General Counsel 

Texas Employers’ Insurance Assn. ZINK, WILLIAM S.—Camden 2, N. J. 
Employers’ Insurance Building Bleakly, Stockwell & Zink 

P. 6. Box 2759 $17 Market Street 
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Alphabetical Membership List* 
1953-1954 


A 


ABERNATHY, GEORGE C.—Shawnee, Oklahoma 
Abernathy & Abernathy 
612 Federal National Bank Bldg. 
P. O. Box 2054 


ABERNATHY, KENNETH—Shawnee, Okla. 
Abernathy & Abernathy 
612 Federal National Bank Bldg. 
P. O. Box 2054 


ABRAMSON, MARCus—New York 38, N. Y. 
Asst. Counsel, Assn. of Casualty and Surety 
Companies 
60 John Street 


Apams, CHARLES J.—Hartford 15, Conn. 
Secretary, National of Hartford Group 
1000 Asylum Avenue 


Apams, H. W.—Beloit, Wis. 
Adams & Adams 
203 Public Service Building 


Apams, Ltoyp S.—Humboldt, Tenn. 
Adams and Adams 
Merchants State Bank Building 


ApaMs, Rosert F.—Mobile 6, Ala. 
McCorvey, Turner, Rogers, Johnstone & Adams 
P. O. Box 1070 


ApaMS, St. CLAIR, JR.—New Orleans 12, La. 
Adams & Reese 
1808 National Bank of Commerce Bldg. 


Anters, PauL F.—Des Moines 9, Iowa 
Bannister, Carpenter, Ahlers & Cooney 
1020 Bankers Trust Building 


AHLVIN, RoBerT E.—Kansas City 2, Mo. 
Ahlvin & Nelson 
2 E. 39th Street 


AIKEN, ARTHUR L.—Fort Wayne 2, Ind. 
J. H. & A. L. Aiken 
227 Gettle Building 


*Aikins, G. H., Q. C.—Winnipeg, Canada 
Aikins, MacAulay, Moffat, Dickson, Hinch & 
McGavin 
General Counsel, Great West Life Assur. Co. 
Somerset Building 


AITKEN, Puitip M.—Lincoln, Neb. 
Woods, Aitken & Aitken 
General Counsel, Woodmen Central Life Ins. Co. 
Woodmen Accident Building 


ALBERT, MILTON A.—Baltimore $, Md. 
Vice President 
New Amsterdam Casualty Co. 
227 St. Paul Street 


* ALEXANDER, E, DEAN—Detroit 26, Mich. 
Alexander, Cholette, Buchanan, Perkins & 
Conklin 
2217 National Bank Building 


ALEXANDER, RopertT C.—Dayton 2, Ohio 
Harshman, Young, Colvin and Alexander 
1201 Third National Building 


ALLABEN, F, RoLanp—Grand Rapids 2, Mich. 
408 Federal Square Building 


ALLEBAUGH, Cari F.—Steubenville, Ohio 
Kinsey and Allebaugh 
Sinclair Building 
Box 249 


ALLEN, JAMEs P., JR.—Boston 17, Mass. 
Liberty Mutual Ins. Co. 
175 Berkeley Street 


ALLEN, Ropert D.—Riverside, Calif. 
Thompson and Colegate 
405 Citizens Bank Bldg. 


ALLISON, JOHN M.—Tampa I, Fla. 
Macfarlane, Ferguson, Allison & Kelly 
612 First National Bank Building 


ALPETER, JAMES E.—Akron 8, Ohio 
Walker, Alpeter, Reed & Diefenbach 
1106 Second National Building 


ALTICK, HucH H.—Dayton 2, Ohio 
Matthews & Altick 
Gas & Electric Building 
25 North Main Street 


ANDERSON, DoRMAN C.—Chicago 4, IIl. 
Administrative Superintendent, Liability Claim 
Department, Continental Casualty Company 
310 South Michigan Avenue 


ANDERSON, E. B.—Owensboro, Ky. 
First Owensboro Bank Building 
Post Office Box 494 


ANDERSON, G. C. A.—Baltimore 2, Md. 
Anderson, Barnes & Coe 
901 Maryland Trust Building 


ANDERSON, Henry L.—Fayetteville, N. C. 
Anderson and Nimocks 
501-5 First-Citizens Bank Building 


ANDERSON, JAMES ALONZO—Shelby, Ohio 
Vice-President & General Counsel 
Shelby Mutual Casualty Company 
19 South Broadway 


ANDERSON, JOHN H., Jr.—Raleigh, N. C. 
Smith, Leach, Anderson & Dorsett 
Security Bank Building 


ANDERSON, JOHN R.—Tupelo, Miss. 
Blair & Anderson 
20714 Court Street, P. O. Box 301 


*The star opposite a member’s name indicates his membership in the Associa- 
tion for twenty-five (25) years or longer as of July 10, 1954. 
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ANDERSON, NEWTON E.—Los Angeles 13, Calif. 
Anderson, McPharlin & Conners 
1017 Rowan Building 
458 South Spring Street 


ANDERSON, R. LANIER, JR.—Macon, Ga. 
Anderson, Anderson & Walker 
421-424 First National Bank Building 


ANDERSON, RICHARD A.—Lake Charles, La. 
King, Anderson & Swift 
515 Weber Building 
P. O. Box 865 


ANDERSON, RoberRT H.—Miami 6, Fla. 
Loftin, Anderson, Scott, McCarthy & Preston 
627 Ingraham Building 
Box 1069 


ANDERSON, RupoLpH E.—Superior, Wis. 
Hughes, Anderson & Davis 
318 Telegram Building 


ANDERSON, WILsoN—Charleston 22, W. Va. 
Steptoe & Johnson 
608 Kanawha Valley Building 


ANDRAE, HENRY—Jefferson City, Mo. 
Hendren and Andrae 
Central Trust Building 


ANDREWS, JOHN D.—Hamilton, Ohio 
Andrews & Berridge 
720 Rentschler Building 


APPERSON, JOHN W.—Memphis 3, Tenn. 
Metcalf, Apperson & Crump 
1830 Exchange Building 


ARCHER, JAMES W.—San Diego 1, Calif. 
Gray, Cary, Ames & Frye 
1410 Bank of America Bldg. 


ARENDALL, CHARLES B., JR.—Mobile 1, Ala. 
Smith, Hand, Arendall and Bedsole 
622 First National Bank Building 


ARMBRECHT, WILLIAM H., Jr.—Mobile 6, Ala. 
Inge, Twitty, Armbrecht & Jackson 
Suite 1301, Merchants National Bank Building 


ARMSTRONG, RALPH A.—Springfield, Mass. 
Assistant Counsel 
Massachusetts Mutual Life Insurance Co. 
1295 State Street 


ARMSTRONG, VAYNE M.—Indianapolis 4, Indiana 
Armstrong, Gause, Hudson and Kightlinger 
1100 Peoples Bank Building 


ARMSTRONG, WALTER P., JR.—Memphis 3, Tenn. 
Armstrong, McCadden, Allen, Braden & Good- 
man 
800 Commerce Title Building 


ARNOLD, H. BARTLEY, JR.—Columbus 15, Ohio 
Wright, Harlor, Purpus, Morris & Arnold 
Huntington Bank Bldg. 


ARNOLD, SuEL O.—Milwaukee 3, Wis. 
Dougherty, Arnold and Philipp 
710 North Plankinton Avenue 


ARNOLD, W. HaroL_p—Greenville, S. C. 
Mann, Arnold and Mann 
201 Lawyers Building 


ARNOLD, W. N., JR.—Houston 2, Texas 
Fulbright, Crooker, Freeman, Bates & Jaworski 
1206 Second National Bank Building 
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ARNOTE, WALTER J.—McAlester, Okla. 
Arnote, Arnote & Sadler 
$03 Arnote Building 

ARRINGTON, W. RusseLL—Chicago 38, Ill. 
Arrington & Healy 
135 South LaSalle Street 


ArTH, CHARLES W.—Washington 5, D. C. 
1426 G Street, N. W. 
Albee Building 


AscHer, Ewarp J.—Asbury Park, N. J. 
305 Bond Street 


AscoucH, L. M.—Topeka, Kan. 
Ascough, Sayler and Bausch 
701 Jackson Street 


ASKEW, ERLE B.—St. Petersburg 1, Fla. 
First Federal Building 
Box 1317 


Atkins, C. Ciyp—E—Miami $2, Fla. 
Walton, Hubbard, Schroeder, Lantaff & Atkins 
913 Alfred I. Du Pont Building 


ATMORE, GrorceE W.—Duluth 2, Minnesota 
Nye, Montague, Sullivan, Atmore & McMillan 
1200 Alworth Building 


Barer, Mitton L.—Buffalo 5, N. Y. 
Vice President, Legal Department 
Merchants Mutual Casualty Co. 
268 Main Street 


BalLe, Harotp Scott—Philadelphia 5, Pa. 
General Counsel 
General Accident Fire & Life Assur. Corp., Ltd. 
414 Walnut Street 


Baiey, WiLtttaAM S.—Harrisburg, Pa. 
Storey, Bailey and Rupp 
Calder Building 
16 North Market Square 


Bairp, W. Neat—Atlanta 3, Georgia 
Hurt, Gaines and Baird 
1015 William-Oliver Building 


Baker, G. CLay—Topeka, Kan. 
Baker & Doherty 
305 Columbian Building 


Baker, Harotp G.—East St. Louis, III. 
Baker, Kagy & Wagner 
234 Collinsville Avenue 


Baker, SAM RicE—Montgomery 1, Ala. 
Steiner, Crum & Baker 
First National Bank Building 
Box 66 


BALL, CHARLES A.—Montgomery 4, Ala. 
Ball & Ball 
First National Bank Building 


* BALL, Frep S., JR.—Montgomery 4, Ala. 
Ball & Ball iii 
719 First National Bank Building 


BALL, JosEpH A.—Long Beach 2, Cal. 
Ball, Hunt & Hart 
120 Linden Avenue 


BAMBERGER, FREDERICK P.—Evansville 18, Ind. 
Ortmeyer, Bamberger, Ortmeyer & Foreman 
806 Hulman Building 
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pancs, PHitip R.—Grand Forks, N. D. 
Bangs, Hamilton & Bangs 
21514 S. Third Street 


BANNISTER, L. WaRp—Denver 2, Colo. 
Bannister, Weller & Friedrich 
801-807 Equitable Building 


Barser, A. L.—Little Rock, Ark. 
Barber, Henry & Thurman 
1408-12 Donaghey Building 


BaRFIELD, CHARLES V.—San Francisco 4, Cal. 
111 Sutter Street 


BARKER, HowaArp GrAy—Fort Worth 2, Texas 
Cantey, Hanger, Johnson, Scarborough & Gooch 
1500 Sinclair Building 


BarRNARD, HERBERT E.—St. Louis 1, Mo. 
Walther, Hecker, Walther & Barnard 
1316 Mississippi Valley Trust Bldg. 
506 Olive Street 


Barnes, J. MACK—Waycross, Ga. 
Parker & Barnes 
518-522 Bunn Building 
Box 823 


BARNETT, WALTER M., Jr.—New Orleans 12, La. 
Montgomery, Barnett, Brown and Sessions 
1103-6 Maritime Building 


BARRETT, JOE C.—Jonesboro, Ark. 
Barrett, Wheatley, Smith and Deacon 
McAdams Trust Building 
Box 816 


Barry, EDWARD, JR.—Bloomington, II. 
State Farm Mutual 
Automobile Insurance Company 
112 East Washington St. 


Barry, HAMLET J., JR.—Denver 2, Colorado 
Manufacturers and Wholesalers Indemnity 
Exchange 
646 Gas & Electric Building 


BarTH, PHitip C.—Buffalo 2, N. Y. 
520 M & T Building 


BARTLETT, CLARENCE—Owensboro, Ky. 
Woodward, Bartlett & McCarroll 
22114 St. Ann Street 


BARTON, JOHN L.—Omaha 2, Neb. 
Brown, Crossman, West, Barton & Quinlan 
1010 First National Bank Building 


Barton, RoperT M.—St. Petersburg 5, Fla. 
Barton, Saltsman & Enwright 
516 Empire Building 


Barwick, M. Coox—Atlanta $, Ga. 
Gambrell, Harlan, Barwick, Russell & Smith 
825 Citizens & Southern National Bank Bldg. 


Bass, Lestre—Knoxville, Tenn. 
Burwell Building 


BATCHELOR, DoucLas D.—Miami 32, Fla. 
Smathers, Thompson, Maxwell and Dyer 
1301 Alfred I. DuPont Building 


BATEMAN, ARTHUR T.—Seattle 4, Wash. 
Brethorst, Fowler, Dewar, Bateman & Reed 
1710 Hoge Building 
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BATEMAN, HaArotp A.—Dallas 2, Texas 
Brundidge, Fountain, Elliott & Bateman 
2003 Republic Bank Building 


BAUDER, REGINALD I.—Los Angeles 13, Cal. 
Bauder, Gilbert, Thompson & Kelly 
939 Rowan Building 


BAYA, Georce f.—Miami 32, Fla. 
1328 Alf. I. DuPont Building 


Baytor, F. B.—Lincoln 8, Neb. 
Baylor, Evnen & Baylor 
1204 Sharp Building 


BAYLOR, JOHN R.—Lincoln 8, Neb. 
Baylor, Evnen & Baylor 
1204 Sharp Building 


BEACH, CHARLES Gorpon—LeRoy, Ohio 
Assistant General Counsel 
Ohio Farmers Insurance Company 


BEAM, PAu E.—Hamilton, Ohio 
Supt., Fidelity & Surety Claim Dept. 
Ohio Casualty Insurance Company 
136 North Third Street 


BEARD, LestiE P.—New Orleans 16, La. 
Beard & Blue 
$27 Exchange Place 


Beck, N. L.—Chicago 4, Ill. 
Continental Casualty Company 
310 South Michigan Avenue 


BEEBE, Eucene H.—Honolulu, Hawaii 
Smith, Wild, Beebe & Cades 
Bishop Trust Building 


BEEcHWoop, GEORGE EuceNe—Philadelphia 2, Pa. 
Conlen, LaBrum & Beechwood 
1507 Packard Building 


Beers, GLENN B.—Waterloo, Iowa 
Reed & Beers 
537 Black Building 


Beccs, E. Drx1e—Pensacola, Fla. 


Yonge, Beggs & Lane 
Blount Building 


BeGo.e, Art M.—Detroit 26, Mich. 
Cary & BeGole 
1822-23 Ford Building 


Bena, JAMES J.—New York 5, N. Y. 
20 Pine Street 


BELCHER, FRANK B.—Los Angeles 13, Cal. 
Jennings & Belcher 
808 Security Building 


BELL, CHARLES R.—Bowling Green, Ky. 
Bell, Stagner & Orr 
Davenport Building 


BELL, J. HALLMAN—Cleveland, Tenn. 
Corn and Bell 
Merchants Bank Building 
P. O. Box 655 


BELL, MAjor T.—Beaumont, Tex. 
Orgain, Bell & Tucker 
First Federal Savings Building 
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BELSAN, CHARLES—Shelby, Ohio BLANCHET, G. ARTHUR—New York 38, N. Y. Be 
Assistant General Counsel Bigham, Englar, Jones & Houston 
Shelby Mutual Casualty Co. 99 John Street 
19 South Broadway ; 
Buiss, CHARLES E.—Taylorville, Ill. Bo 
BENN, JAMES S., JR. dt me ag He 2, Pa. Hershey & Bliss 
1417 Sansom Street, Room 804 Rambach Building 
BENNETHUM, WILLIAM H.—Wilmington 28, Del. BLocx, Witton A.—Rochester 4, N. Y. Be 
Morford, Bennethum & Marvel Block, Smith & Antell 
212 Delaware Trust Bldg. 412 Union Trust Building 
BENNETT, ALFRED C.—New York 5, N. Y. BLooM, Hersert L.—Chicago 40, Ill. Bo 
70 Pine Street Vice-President, Lumbermens Mutual Casualty 
BENNETT, HucH M.—Columbus 15, Ohio Company : 
1235 Huntington Bank Building Mutual Insurance Bldg., 4750 Sheridan Rd. BR 
17 South High Street Bue, Georce R.—New Orleans 16, La. 
. Beard & Blue 
BENSON, PALMER—St. Paul 2, Minn. 
St. Paul-Mercury Indemnity Company 327 Exchange Place 
111 West Fifth Street BoppincTon, Epwarp M.—Kansas City 10, Kan. - 
here Boddington, Emerson & Boddington 
BENTON, Jesse W., Jr.—Short Hills, N. J. pig. 
Federal Insurance Company Suite 1109-1116 Huron Building 
1266 Morris Turnpike Bovy, RALPH C.—Reading, Pa. ” 
BERMAN, Epwarp J.—Portland 6, Maine Body, Muth, Rhoda & Stoudt 
Berman, Berman & Wernick 541 Court Street 
85 Exchange Street Bornt, Hersert F.—Louisville 2, Ky. = 
BERMAN, EmiLe Z.—New York 4, N. Y. Boehl, Stopher, Kilgarriff, Graves & 
52 Broadway Deindoerfer 
Kentucky Home Life Building Bre 
, H.—De 2, Colo. 
“<< Lilly rf Friedrichs BocGarT, LEONARD B.—Hartford 15, Conn. 
ae oy as Secretary, Aetna Insurance Grou 
720 University Building 670 Mais Street P 
eee ve. Bo.sTer, CHARLES STEPHEN—Boston 10, Mass. 7 
. * Bingham, Dana & Gould 
Bank & Trust Building 1 Federal Street 
Betts, Forrest ArtHur—Los Angeles 17, Cal. Boxte, G. ArTHuR—Atlantic City, N. J. 
_— pay Loomis Bolte & Repetto 
900 Wilshire Boulevard a> Aes Avene Bre 
, BoMBERGER, CHARLES G.—Hammond, Ind. 
BEVERLEY, WILLIAM WELBy—Richmond 19, Va. , ? 
Peyton, Beverley, Scott & Randolph fgg sag wnt & Royce 
1203-07 Travelers Building - BRE! 
BIENVENU, P. A.—New Orleans 12, La. Bonp, Georce H. Jx.—Syracuse 2,N.¥ 
Bienvenu & Culver Bond, Schoeneck & King 
1213 American Bank Building 1400 State Tower Building Bre 
BiscHOFF, WiLLiAM G.—Camden 2, N. J. Boone, W. T.—Missoula, Montana 
Carroll, Taylor & Bischoff Smith, Boone & Rimel 
330 Market Street First National Bank Building Bart 
BIssELLE, MorGAN F.—New Hartford, N. Y. Borcett, E. H.—Milwaukee 2, Wis. 
Tucker & Bisselle Quarles, Spence & Quarles 
180 Genesee Street 828 North Broadway 
BLACK, BARRON F.—Norfolk 10, Va. Borinc, J. W.—Vero Beach, Fla. om 
Vandeventer, Black & Meredith Merriman, Boring and Sutherland 
819 Citizens Bank Building Arcade Building 
* BLACKWELL, T. J.—Miami 32, Fla. Boss, Henry M.—Providence 3, R. I. . 
Blackwell, Walker & Gray Boss & Conlan a _ 
First Federal Building 500 Turks Head Building | 
P. O. Box 1634 Bros 
_— pa pa Jr.—Jefferson City, Mo. Boutin, J. Prerre—Quebec City, Canada | 
ee as Beaudoin, Boutin and Marcotte | 
BLALocK, JAMES T.—Los Angeles 5, Cal. 80 St. Peter Street _ 


Executive Vice-President Bowers, CHARLES W.—Los Angeles 17, Calif. 
Pacific Indemnity Company Spray, Gould and Bowers : 
3450 Wilshire Boulevard 1671 Wilshire Boulevard 
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Bowes, AUBREY R., Jr.—Richmond 19, Va. 
Bowles, Anderson & Boyd 
901 Mutual Building 


BowMAN, Byrne A.—Oklahoma City 2, Okla. 
418 Commerce Exchange Building 


BoxELL, Eart F.—Toledo 4, Ohio 
Zachman, Boxell, Bebout & Torbet 
902 Toledo Trust Building 


Boyp, EMersoN—Indianapolis 4, Ind. 
Slaymaker, Locke & Reynolds 
750-760 Consolidated Building 


BRADEN, EMMETT W.—Memphis 3, Tenn. 
Armstrong, McCadden, Allen, Braden & 
Goodman 
800 Commerce Title Building 


BraprorD, A. LeE—Miami 32, Florida 
Dixon, DeJarnette & Bradford 
908 First National Bank Building 


BRADFORD, ALFRED S.—Appleton, Wis. 
Bradford, Derber & Gabert 
123 S. Appleton Street 


BRANDON, J. CAMPBELL—Butler,: Pa. 
Brandon, Millar, Rockenstein & MacFarlane 
704 Savings & Trust Building 


BRAUN, JOSEPH H.—Chicago 1, IIl. 
General Counsel, Inter-Insurance 
Exchange of the Chicago Motor Club 
Braun, Johnson & Ryan 
66 East South Water Street 


BREEN, JOHN M.—Chicago 40, II. 


Vice-President, Lumbermens Mutual Casualty 


Company 
Mutual Insurance Building 
4750 Sheridan Road 


BreEsE, GARFIELD E.—Mason City, lowa 
Breese & Cornwell 
First National Bank Building 


BRENNER, HucH L.—Minneapolis 2, Minn. 
Brenner & Schnell 
1666 Northwestern Bank Building 


BRETHORST, STEPHEN W.—Seattle 4, Wash. 
Brethorst, Fowler, Dewar, Bateman & Reed 
17th Floor, Hoge Building 


Brewer, E. CacE, Jr.—Clarksdale, Miss. 
Brewer and Brewer 
143 Yazoo Avenue 
Box 306 


Brewer, Epwarp C.—Clarksdale, Miss. 
Brewer & Brewer 
143 Yazoo Avenue 
Box 306 


Brewer, NoRMAN C., JR.—Greenwood, Miss. 
210 West Market Street 


Bronson, E. D.—San Francisco 4, Cal. 
Bronson, Bronson & McKinnon 
Mills Tower, 220 Bush Street 


Brook, Hersert C.—Chicago 3, IIl. 
Lord, Bissell & Kadyk 
135 South LaSalle Street 
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BROOKER, JAMES K.—Bay City, Mich. 
Smith & Brooker 
212-214 Phoenix Building 


BROOKS, JOHN B.—Erie, Pa. 
Brooks, Curtze & Silin 
Suite 610, Marine Bank Building 


Brooks, L. W.—Baton Rouge 2, La. 
Taylor, Porter, Brooks, Fuller & Phillips 
Louisiana National Bank Building 
P. O. Box 2070 


Brown, CLARENCE—Miami 32, Florida 
Wicker, Brown & Smith 
1612 Congress Building 


Brown, CLypE R.—Monroe, La. 
Shotwell & Brown 
712 Ouachita National Bank Building 


Brown, Epmunp S.—Buffalo 2, N. Y. 
Adams, Smith, Brown & Starrett 
705 Walbridge Building 


Brown, E. T., Jxr.—Birmingham 3, Alabama 
Cabaniss and Johnston 
902 First National Building 


* BROWN, FRANKLIN R.—Buffalo 2, N. Y. 
Brown, Kelly, Turner & Symons 
440 M. & T. Building 


Brown, GARFIELD W.—Chicago 6, III. 
Brown & Carlson 
20 North Wacker Drive 


Brown, Greorcrt H.—New York 5, New York 
Mendes & Mount 
27 William Street 


Brown, JAY H.—Austin 21, Texas 
Hart, Brown & Sparks 
802 Brown Building 


Brown, JOHN R.—Houston 2, Texas 
Royston and Rayzor 
871 San Jacinto Building 


Brown, Mart—Oklahoma City 2, Okla. 
Monnett, Hayes, Brown & Bullis 
First National Building 


Brown, Oscar J.—Syracuse 2, N. Y. 
Brown, Mangin & Greene 
1603-1604 State Tower Building 


Brown, Rosert A., Jr.—St. Joseph 2, Mo. 
Brown, Douglas & Brown 
Tootle-Lacy Bank Building 


Brown, STEWART—Baltimore 3, Md. 
Associate Counsel, United States Fidelit 
Guaranty Company 
Calvert and Redwood Streets 


Brown, VOLNEY M.—El Paso, Texas 
Kemp, Smith, Brown, Goggin & White 
First National Building 
109 North Oregon Street 


BROWNE, Percy N.—Shreveport 94, La. 
Browne, Browne & Bodenheimer 
Giddens-Lane Building 
Box 1533 


BrYAN, CuHILTON—Houston 2, Texas 
2004 Commerce Building 
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BRYANT, DonALp R.—Dover, N. H. Burns, Rosert—Jackson 5, Miss. 
Burns, Calderwood & Bryant Flowers, Brown & Burns 
Strafford Bank Building Capital National Bank Building 


BUCHANAN, G. CAMERON—Detroit 26, Mich. P.O, Bex 3 
Alexander, Cholette, Buchanan, Perkins % Burns, STANLEY M.—Dover, N. H. 
Conklin Burns, Calderwood and Bryant 
2217 National Bank Building Strafford Bank Building 


Box 366 
BUCHANAN, WILLIAM D.—Grand Rapids 2, Mich. 


Alexander, Cholette, Buchanan, Perkins & BurrELL, Davin M.—Freeport, Ill. 
Conklin Burrell & Burrell 
Peoples National Bank Building 2814 West Main Street 


Buck, Henry W.—Kansas City 6, Mo. Burris, WILLIAM T.—Pueblo, Colo. 
Morrison, Hecker, Buck, Cozad & Rogers Burris & Bumgardner 
17th Floor, Bryant Building 303 Bon Durant Building 


BuckINGHAM, Liste M.—Akron 8, Ohio Burt, Russet, J.—Canton 2, Ohio 
Buckingham, Doolittle & Burroughs Burt, Carson, Vogelgesang & Burt 
Second National Building 600 First National Bank Building 


Burst, Grorce L.—Charleston 3, S. C. Butter, A. PReNtiss—New York 7, N. Y. 
Buist & Buist 60 East 42nd Street 


50 Broad Street BuTLer, CHARLEs P.—New York 5, N. Y. 
BuLLa, Merton M.—Oklahoma City 2, Okla. 49 Wall Street 


Bulla & Bynum , 
460 First National Building BuTLer, JAMES A.—Cleveland 15, Ohio 


Bulkley, Butler & Rini 
Bumcarpner, H. Myers—Pueblo, Colo. 520 Bulkley Building 


Burris & Bumgardner , 
308 Bon Durant Building BUTLER, JOHN F.—Oklahoma City 2, Okla. 


Butler & Rinehart 
BuNGE, Georce C.—Chicago 8, Ill. 2616 First National Building 


Lees & Bunge , 
Suite 905, Borland Building BynuM, Frep W., Sr.—Rockingham, N. C. 


105 S. LaSalle Street Bynum & Bynum 


Bunce, J. C.—LaCrosse, Wis. 
Lees & Bunge Cc 


ee Se ee CABANISS, JELKS H.—Birmingham 3, Ala. 
Buntin, T. E.—Dothan, Ala. General Counsel, Protective Life Ins. Co. 

Penney Building Cabaniss & Johnston 

Box 503 9th Floor, First National Building 


BuNTING, CHARLES T.—Mt. Holly, N. J. * CABLE, C. M.—Lima, Ohio 
200 High Street Cable & Cable 


Burincton, Don W.—Mason City, Iowa Cook Tower 


Westfall, Laird and Burington CALDERWOOD, WALTER A.—Dover, N. H. 
First National Bank Bldg. Burns, Calderwood & Bryant 


Burke, Ginpons—New Orleans 12, La. Strafford Bank Building 
Rosen, Kammer, Hopkins, Burke and LaFevre Cameron, WILLIAM A.—Rice Lake, Wis. 
1801 Hibernia Bank Building Cameron & Cameron 


BURKE, og oe — Mich. CAMPBELL, CLARENCE H.—Seattle 1, Wash. 
Burke, Burke & Smith — Karr, Tuttle and Campbell 
Ann Arbor Trust Building 1411 Fourth Avenue Building 


Burke, Patrick F.—Philadelphia 1, Pa. 
Vice-Pres., Indemnity Ins. Co. of North ag tee arlotte 2, N. C. 


America 
1600 Arch Street 607-13 Law Building 


: CAMPBELL, JOHN O.—Marion, Ind. 
Ep » JR— » N.Y. : 
my P ial st " Campbell, Gemmill, Browne, Ewer & Torrance 


First National Bank Building 520-525 Glass Block 
Burns, Georcz—Rochester 4, N. Y. CAMPBELL, PAUL, 7 eo ey 2, Tenn. 


Burns & Suter Campbell and Campbell 
502 Wilder Building 618 Sames Building 


Burns, LAWRENCE, JR.,—Coshocton, Ohio CAMPBELL, PAUL, Sr.—Chattanooga 2, Tenn. 
Pomerene, Burns & Milligan Campbell and Campbell 
Coshocton National Bank Building 618 James Building 
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CAMPBELL, WILLIAM B.—Wilmington, N. C. 
Poisson, Campbell & Marshall 
Tidewater Building 


CAMPBELL, WILLIAM T.—Philadelphia 7, Pa. 
Swartz, Campbell & Henry 
1724 Lincoln-Liberty Building 


CANARY, SUMNER—Cleveland 14, Ohio 
United States Attorney, Northern District of 
Ohio 
400 Federal Building 


CANNON, Epwin B.—Salt Lake City 1, Utah 
Stewart, Cannon & Hanson 
520 Continental Bank Building 


Cantey, EMory A.—Fort Worth 2, Texas 
Cantey, Hanger, Johnson, Scarborough & Gooch 
1500 Sinclair Building 


Carey, L. J.—Detroit 26, Mich. 
Vice-President and General Counsel 
Michigan Mutual Liability Co. 

28 Adams Avenue, West 


Carey, RoBERT—Jersey City 6, N. J. 
Carey, Pforr, Knoeppel & Ziff 
921 Bergen Avenue 


CARLISLE, RoBERT M.—Spartanburg, S. C. 
Carlisle, Brown & Carlisle 
Merchants & Farmers Bank Building 


CARLSON, ALPHON N.—Brockton 69, Mass. 
1106 Main Street, Box 86 


Cartson, Ropert C.—Los Angeles 13, Calif. 
Trippet, Newcomer, Yoakum & Thomas 
458 South Spring Street 


CaRRIGER, JOHN S.—Chattanooga 2, Tenn. 
Strang, Fletcher and Carriger 
1015 Hamilton National Bank Building 


CaRRINGTON, Epwarp C.—Beaumont, Texas 
1112 Goodhue Building 


CARROLL, FrRANcIs—San Francisco 4, Calif. 
Carroll & Davis 
900 Balfour Building 


CARROLL, HAROLD J.—Minneapolis 2, Minn. 
Carroll & Thorson 
600 Minnesota Federal Building 


CaRROLL, WALTER R.—Camden 2, N. J. 
Carroll, Taylor & Bischoff 
330 Market Street 


Carson, SAMUEL O.—Miami 32, Fla. 
Walton, Hubbard, Schroeder, Lantaff & Atkins 
913 Alfred I. DuPont Bldg. 


CARSTARPHEN, HARRY—Hannibal, Mo. 
Carstarphen & Harvey 
203 Hannibal Trust Company Building 


Cary, Georce H.—Detroit 26, Mich. 
Cary & BeGole 
1822-23 Ford Building 


Case, DonaLp L.—Dallas 2, Texas 
Robertson, Jackson, Payne, Lancaster & Walker 
805 Republic Bank Building 


Cassem, Epwin—Omaha 2, Neb. 


Kennedy, Holland, DeLacy and Svoboda 
1502 City National Bank Building 
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CaTINNA, WALTER L.—Hartford, Ky. 
Woodward, Bartlett, Hobson & Catinna 


CATLIN, FRANK D.—Los Angeles 13, Cal. 
Catlin & Catlin 
433 South Spring Street 


CAVERLY, RayMonD N.—New York 38, N. Y. 
V.-Pres., Fidelity & Cas. Co. of New York 
Caverly, Dimond, Dwyer & Lawler 
80 Maiden Lane 


Ceci, LAMAR—Beaumont, Texas 
Cecil, Keith & Mehaffy 
234 Bowie Building 


CHALMERS, WILLIAM W.—New York 38, N. Y. 
Counsel, Zurich General Accident & Liability 
Insurance Company, Ltd. 
55 John Street 


Cuaney, Paut P.—Falls City, Nebraska 
First National Bank Building 


Cueek, ALEX—Oklahoma City 2, Okla. 
Cheek, Cheek & Cheek 
707 Commerce Exchange Building 


CHEEK, JAMES C.—Oklahoma City 2, Okla. 
Cheek, Cheek & Cheek 
707 Commerce Exchange Building 


CHERRINGTON, HENRY W.—Gallipolis, Ohio 
K. of P. Building 


CHILCOTE, SANFORD MARSHALL—Pittsburgh 19, Pa. 
Dickie, McCamey, Chilcote, Reif & Robinson 
Suite 1310 Grant Building 


CHOLETTE, PAUL E.—Grand Rapids 2, Mich. 
Alexander, Cholette, Buchanan, Perkins & 
Conklin 
10th Floor, Peoples National Bank Building 


CuristovicH, ALviIN R.—New Orleans 12, La. 
Christovich & Kearney 
American Bank Building 


Cureistovicu, ALVIN R., Jr.—New Orleans 12, La. 
Christovich & Kearney 
American Bank Building 


Ciark, C. KENNeETH—Youngstown 3, Ohio 
Harrington, Huxley and Smith 
1200 Mahoning Bank Building 


CLARK, HowArp B.—Portland 5, Oregon 
c/o Roy F. Owen Company 
1325 S. W. Taylor Street 

CLaRK, JAMES E.—Birmingham §$, Ala. 
London & Yancey 
Eleventh Floor, Comer Building 


Criark, Ray W.—Muncie, Ind. 
Warner, Clark & Warner 
403 Western Reserve Building 


Ciark, W. J.—Manitowoc, Wis. 
Nash, Clark, Rankin & Nash 
Manitowoc Savings Bank Building 


CLARKE, GEORGE W.-—Seattle 4, Wash. 
Clarke, Clarke and Albertson 
1118 New World Life Building 


CLarKE, RusH C.—North Platte, Nebraska 
Beatty, Clarke, Murphy & Morgan 
Box 526, Beatty Building 
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CLAUSEN, DonALD N.—Chicago 3, IIl. 
Clausen, Hirsh & Miller 
135 S. LaSalle Street 


Crayton, E. A.—Gainesville, Fla. 
Clayton, Arnow, Duncan & Johnston 
226 South Main Street 
P. O. Box 26 


Cine, Eart—Lincoln 8, Neb. 
Cline, Williams, Wright & Johnson 
703 First National Bank Building 


CLose, Gorpon R.—Chicago 3, Ill. 
Lord, Bissell and Kadyk 
135 South La Salle Street 


CopourNn, Frank M.—Toledo 4, Ohio 
Cobourn, Yager, Notnagel, Smith & Moran 
707 Toledo Trust Building 


Copy, WELBoRN B.—Atlanta 3, Ga. 
Smith, Kilpatrick, Cody, Rogers & McClatchey 
1045 Hurt Building 


Cor, LAURENCE S.—Rice Lake, Wis. 
Coe & Coe 
Jacobson Block 


Coit, Darwin D.—Denver 2, Colo. 
712-716 Majestic Building 


Cote, CHARLES J.—Toledo, Ohio 
310 Bell Building 


Cote, Maurice Y.—Atlantic City, N. J. 
Cole & Cole 
Guarantee Trust Building 


Cote, Robert L., Jk.—Houston 2, Texas 
Henderson, Cole & Kirchheimer 
459 State National Building 
412 Main Street 


COLEMAN, FLETCHER B.—Bloomington, IIl. 
Vice-President, State Farm Mutual Insurance 
Company 
State Farm Mutual Building 


CoLFLesH, R. W.—Des Moines, Iowa 
Parrish, Guthrie, Colflesh & O’Brien 
900 Register and Tribune Building 


* COLMERY, HARRY W.—Topeka, Kansas 
Gen. Counsel, Pioneer Natl. Life Ins. Co. 
National Bank of Topeka Building 


Comps, Hucn D.—Baltimore 3, Md. 
Executive Vice-President, United States Fidelity 
& Guaranty Company 
Calvert & Redwood Streets 


Conaway, Howarp H.—Baltimore 2, Md. 
Frank and Oppenheimer 
First National Bank Building 


CONKLIN, CLARENCE R.—Chicago 3, IIl. 
Heineke & Conklin 
105 West Adams Street 


CONLAN, Francis W.—Providence 3, R. I. 
Boss & Conlan 
500 Turks Head Building 
P. O. Box 1634 


ConneER, Francis D.—East St. Louis, Ill. 
Baker, Kagy and Wagner 
234 Collinsville Avenue 
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Conners, WILLIAM J.—Los Angeles 13, Calif. 
Anderson, McPharlin and Conners 
458 South Spring Street 


‘Conroy, Francis P.—Jacksonville 1, Fla. 
Marks, Gray, Yates & Conroy 
1321 Graham Building 
P. O. Box 447 


Conway, JAMEs D.—Hastings, Neb. 
Blackledge, Conway & Irons 
Tribune Building 


CONWELL, JosePpH S.—Philadelphia 10, Pa. 
Pepper, Bodine, Stokes & Hamilton 
2225-42 Land Title Building 


Cook, Jo D.—Seattle 1, Wash. 
Assistant General Counsel 
Northwestern Mutual Fire Association 
Northwest Casualty Company 
217 Pine Street 


Cook, Rosert A. B.—Boston 10, Mass. 
Phipps, Durgin & Cook 
30 Federal Street 


* CooLey, ARTHUR E.—San Francisco 4, Cal. 
Cooley, Crowley & Gaither 
333 Montgomery Street 


Cooney, JAMES EvaAns—Des Moines 9, Iowa 
Bannister, Carpenter, Ahlers & Cooney 
1012 Bankers Trust Building 


Cooney, WILLIAM P., Jr.—Detroit 26, Mich. 


Ward, Plunkett & Cooney 
1824 Dime Building 


Coorer, GrorcE J.—Detroit 26, Mich. 
Assistant General Counsel, Michigan 
Mutual Liability Company 
28 Adams Avenue, West 


Cooper, Harry P., Jr.—Indianapolis 4, Ind. 
Bredell & Cooper 
1356-58 Consolidated Building 
115 North Pennsylvania Street 


Cooper, Tep S.—Steubenville, Ohio 
Francis, Irvine, Hayes and Cooper 
Sinclair Building 


Coorer, THomas D.—Burlington, N. C. 
Cooper, Sanders & Holt 
Security National Bank Building 


Core, KENNETH B.—Canton 2, Ohio 
Day, Cope, Ketterer, Raley & Wright 
1110 First National Bank Building 


CoreETTE, Rosert D.—Butte, Mont. 
Corette, Smith & Dean 
422 Hennessy Building 


Corn, JAMES F.—Cleveland, Tenn. 
Corn and Bell 
Merchants Bank Building 
P. O. Box 655 


CosTELLo, W. Earte—Corning, N. Y. 
Corning Building 


CoviNcTON, J. A., JR.—Meridian, Miss. 
Snow & Covington 
Threefoot Building 
P. O. Box 786 
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Cox 


Cox 


Cox 
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cowiz, E. A—Hartford 15, Conn. 
Vice President, Hartford Accident and 
Indemnity Company 
690 Asylum Avenue 


Cox, BERKELEY—Hartford 15, Conn. 
General Counsel, Aetna Life Affiliated Com- 
anies 
151 Farmington Avenue 


Cox, Gorvpon V.—Bismarck, N. D. 
Cox, Cox, Pearce & Engebretson 
Little Building, Lock Box 29 


Cox, L. C.—New York 5, N. Y. 
Secretary, Great American Indemnity Company 
1 Liberty Street, P. O. Box 155 


Cox, TAYLoR H.—Knoxville 02, Tenn. 
Poore, Cox, Baker & McAuley 
301 Fidelity—Bankers Trust Building 
P. O. Box 1708 


Cox, Vinci. Q.—Greer, S. C. 
Attorney, Dixie Fire & Casualty Co. 
South Main Street 


Cox, WiLLIAM H. D.—Newark 2, N. J. 
Cox & Walburg 
Raymond Commerce Building 
11 Commerce Street 


Craic, WILLARD L.—Minneapolis 1, Minn. 
Claim Manager & Home Office Counsel 
Underwriters at Lloyds of Minneapolis 
1210 McKnight Building 


CranE, WILLIAM E.—Saginaw, Mich. 
Crane, Crane & Kessell 
308-9 Second National Bank Bldg. 


CrauGH, JOSEPH P.—Utica, N. Y. 
Vice-President, Utica Mutual Insurance Co. 
First National Bank Building 


CrawForD, Mito H.—Detroit 26, Mich. 
Crawford, Sweeny, Dodd and Kerr 
Dime Building 


CreepE, FRANK J.—San Francisco 4, Calif. 
Keith, Creede & Sedgwick 
1217 Mills Tower 
220 Bush Street 


(RENSHAW, JACK—Montgomery 4, Ala. 
804 First National Bank Building 


(her, Jor, JR.—Los Angeles 13, Cal. 
Crider, Tilson and Ruppe 
548 South Spring Street 


Crites, E. D.—Chadron, Neb. 
E. D. & F. A. Crites 
Lock Box 1276 


{kockER, Epwarp D.—Cleveland 13, Ohio 
Arter, Hadden, Wykoff & Van Duzer 
2800 Terminal Tower 


(Rossy, CaRLIsLE C.—Oakland 12, Calif. 
Hagar, Crosby, Rosson & Vendt 
1421 Central Bank Building 


‘wos, J. HARRY—Baltimore 3, Md. 
Counsel, United States Fidelity and 
Guaranty Company 
United States Fidelity & Guaranty Building 
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CrossMAN, RAYMOND M.—Omaha 2, Neb. 
Brown, Crossman, West, Barton & Quinlan 
1010 First National Bank Building 


Crowe, V. P.—Oklahoma City 2, Okla. 
Embry, Johnson, Crowe, Tolbert & Boxley 
640 First National Bank Building 


Crow.ey, CaALE—Billings, Mont. 
Coleman, Jameson and Lamey 
516 Electric Building 


Crowtey, S. A.—Fort Worth 2, Texas 
Crowley, Hudson & Keltner 
1313 Continental Life Building 


Crownover, ARTHUR, JR.—Nashville 3, Tenn. 
Moore, Crownover, Branstetter & Folk 
801 Stahlman Building 


Cutt, Frank X.—Cleveland 15, Ohio 
Hauxhurst, Inglis, Sharp & Cull 
630 Bulkley Building 


Cummins, Ray E.—St. Paul 1, Minn. 
Cummins, Cummins & Hammond 
$30 Minnesota Building 


CUNNINGHAM, Fren D.—Chicago 2, Ill. 
Jacobs, Gorton and Rooney 
American National Bank Building 
33 North LaSalle Street 


Cur, JosepH R.—Wheeling, W. Va. 
Erskine, Palmer & Curl 
710 Riley Law Building 


Curran, Ropert Emmettr—New York 4, N. Y. 
50 Broadway 


Curtin, THomas P.—New York 38, New York 
Attorney of Record and Counsel 
Fireman’s Fund Indemnity Company 
116 John Street 


Curtis, CHARLES E.—Leroy, Ohio 
General Counsel 
Ohio Farmers Insurance Company 


Curtis, Henry B.—New Orleans 12, La. 
Curtis, Foster & Dillon 
711 American Bank Building 


CurTNER, CLiFForD R.—Dayton 2, Ohio 
Suite 1012-1018 Third National Building 


CusHMAN, Epwarp H.—Philadelphia 9, Pa. 
Fidelity Philadelphia Trust Building 
123 South Broad Street 


Cusick, MARTIN E.—Sharon, Pa. 
Wiesen, Cusick & Madden 
107 East State Street 


D 


Daccett, C. E.—Marianna, Ark. 
Daggett & Daggett 
Daggett Building 


DALM, Jacos A.—Kalamazoo 8, Mich. 
Jackson, Fitzgerald, Dalm, Nims, 
Wheeler 
219 W. Lovell Street 


DALTON, JOHN M.—Jefferson City, Mo. 
Attorney General of Missouri 
Supreme Court Building 


Sage 
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DALZELL, R. D.—Pittsburgh 19, Pa. 
Dalzell, Pringle, Bredin & Martin 
1524 Frick Building 


Dames, Rosert D.—Medford, Oregon 
5 Goldy Building 


DAMMANN, J. Francis—Chicago 3, Ill. 
Wilson & Mcllvaine 
120 West Adams Street 


Dana, Paut C.—San Francisco 4, Cal. 
Dana, Bledsoe & Smith 
315 Montgomery Street 


DanieEL, W. M., Jr.—Clarksville, Tenn. 
Daniel Building 


Daruinc, Mayo A.—Concord, Mass. 
Darling and McLaughlin 
Monument Square 


Davipson, Cart F.—Detroit 26, Mich. 
Davidson, Kaess, Gotshall & Kelly 
2034 National Bank Building 


DAvipson, WiLLIAM C., Q.C.—Toronto 2, Ont., Can. 
1003 Lumsden Building 


Davis, Frep L.—Parkersburg, W. Va. 
McCluer, Davis and McDougle 
Citizens Bank Building 


Davis, LinpsEY M.—Nashville 3, Tenn. 
Hume, Howard, Davis & Boult 
707 American Trust Building 


Davis, PARKE—Tulsa, Okla. 
Insurors Indemnity & Insurance Co. 
Box 1769 


Davis, RONALD L.—Monroe, La. 
Theus, Grisham, Davis & Leigh 
402 Bernhardt Building 


Davis, WILLIAM W.—Cincinnati 2, Ohio 
Davis and Farley 
18 East Fourth Street 


Dawson, CHARLES I.—Louisville 2, Ky. 
Bullett, Dawson & Tarrant 
Kentucky Home Life Building 


DEAN, GosLe D.—Miami 382, Fla. 
Brown, Dean & Hill 
Suite 511, Biscayne Building 


DEEGAN, JAMES F.—Hartford, Conn. 
Home Office Counsel 
National Fire Ins. Co. of Hartford 
1000 Asylum Avenue 


DrFeo, JoHN D.—Chicago 4, Ill. 
Tenney, Sherman, Bentley & Guthrie 
325 South Wells Street 


DeJARNETTE, H. Rem—Miami 82, Fla. 
Dixon, DeJarnette & Bradford 
908 First National Bank Building 


DeLacy, G. L.—Omaha 2, Neb. 
Kennedy, Holland, DeLacy & Svoboda 
1502-12 City National Bank Building 


DELANEY, WILLIAM F, Jr.—New York 7, N. Y. 
New York Reinsurance Manager for Fairfield 
& Ellis 
79 John Street 
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Dempsey, JAMES—White Plains, N. Y. 
Northcourt Building 


Dempsey, Ray C.—Oshkosh, Wis. 
Bouck, Hilton, Dempsey & Magnusen 
First National Bank Building 


* DENMEAD, GARNER W.—Baltimore 3, Md. 
Vice President and General Counsel, 
New Amsterdam Casualty Co. 

227 St. Paul Street 


Denney, W. RaymMonp—Nashville 3, Tenn. 
Denney, Leftwich & Glasgow 
415 Nashville Trust Building 


* Denson, N. D.—Opelika, Ala. 
Denson & Denson 


Dent, Rosert L.—Vicksburg, Miss. 
Dent: & Ward 
411-414 Merchants National Bank Bldg. 


DesCuamps, C. A.—San Francisco 20, Calif. 
Indemnity Claims Counsel 
Fireman’s Fund Insurance Company 
401 California Street 


DerweiLer, Georce H.—Philadelphia 2, Pa. 
2518-27 Lewis Tower 
15th & Locust Streets 


Deutscu, FrepertcK M.—Norfolk, Neb. 
513 Norfolk Avenue Building 


DevINE, J. Murray—Manchester, N. H. 
Devine and Millimet 
70 Market Street 


Devine, MAurice F.—Manchester, N. H. 
Devine & Millimet 
70 Market Street 


Dew, W. Braxton—Hartford 15, Conn. 
Associate Counsel, Aetna Casualty & Surety Co. 
151 Farmington Avenue 


* Dickiz, J. Roy—Winter Park, Fla. 
1200 Osceola Avenue 


Dieum, Ettis RAyMonp—Cleveland 14, Ohio 
Diehm & Farber 
1694 Union Commerce Building 


Dimonp, Herspert F.—New York 38, N. Y. 
Supervising Atty., Fidelity & Cas. Co. of N. ¥. 
Caverly, Dimond, Dwyer & Lawler 
27 Cedar Street 

* DINKELSPIEL, MARTIN J.—San Francisco 4, Calif. 
Dinkelspiel & Dinkelspiel 
Suite 1220 San Francisco Bank Building 
405 Montgomery Street 


* Dix, FLoyp E.—Terre Haute, Ind. 
Dix, Dix & Patrick 
402 Star Building 

Dixon, JAMES A.—Miami 32, Fla. 
Dixon, DeJarnette & Bradford 
908 First National Bank Building 


* Dossins, R. F.—Champaign, Ill. 
Dobbins, Dobbins & Fraker 
508 First National Bank Building 


Dopp, Lester P.—Detroit 26, Mich. 
Crawford, Sweeny, Dodd and Kerr 
Dime Building 
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nonson, TORREY DeWritt—New York 10, N. Y. 
Atty., Metropolitan Life Ins. Co. 
1 Madison Avenue 


DorLLE, BuELL—Detroit 26, Mich. 
Lacey, Jones & Doelle 
1204 Dime Building 
NoLAN, PAUL J.—Boston 9, Mass. 
Palmer, Dodge, Gardner, Bickford & Bradford 
53 State Street 


Dominick, AUBREY—Tuscaloosa, Alabama 
Dominick, Rosenfeld and Nicol 
513 First National Bank Building 


Don CARLOS, HARLAN S.—Hartford 15, Conn. 
Attorney, Claim Departments 
Travelers Insurance Company 
700 Main Street 


DonovAN, JAMES B.—New York 38, N. Y. 
Watters & Donovan 
161 William Street 


Doran, M. Epwarp—South Bend 11, Ind. 
Doran & Manion 
403-409 St. Joseph Bank Building 


DortcH, Witt1AM B.—Gadsden, Ala. 
Dortch, Allen & Meighan 
112 Court Street 


Noten, RoceR D.—Chicago 4, III. 
Dent, Hampton & Doten 
209 S. LaSalle St., Suite 1153 


houcnER, THomMaAs A.—Columbus 15, Ohio 
Wiles & Doucher 
Huntington National Bank Bldg. 


NouGHERTY, JOHN E.—York, Neb. 
Kirkpatrick & Dougherty 
First National Bank Building 


Nowns, WALTER W.—Hartford 15, Conn. 
Hartford Accident & Indemnity Co. 
690 Asylum Street 


lovLe, Lewis R.—Lincoln 8, Neb. 
1505 Sharp Building 


Dreux, WittiAM B.—New Orleans 12, La. 
Jones, Walker and Waechter 
1547 National Bank of Commerce Building 


IREXLER, Frep—San Francisco 4, Calif. 
Corporate Secretary 
Industrial Indemnity Company 
155 Sansome Street 


DREMEYER, HENRY—East St. Louis, Il. 
Pope & Driemeyer 
First National Bank Building 
27 Missouri Avenue 


Duscot, Joun GERALD, Jr.—San Diego 1, Cal. 
1123 Bank of America Building 


DRscoLL, LAWRASON—San Francisco 4, Calif. 
Bronson, Bronson and McKinnon 
220 Bush Street 


DLEY, EATON J.—Terre Haute, Indiana 
Gambill, Dudley and Cox 
613 Merchants National Bank Building 


‘woLey, J. B.—Oklahoma City 2, Okla. 
Dudley, Duvall & Dudley 
1501 Liberty Bank Building 
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DuccAaN, Ben O., Jr.—Chattanooga 2, Tenn. 
Kefauver, Duggan & McDonald 
317 Chattanooga Bank Building 


Duke, W. E.—Charlottesville, Va. 
Duke & Duke 
One Court Square Building 


Duty, Frank E.—Hartford 15, Conn. 
Travelers Insurance Company 
700 Main Street 


DuMoutin, L. St. M.—Vancouver, B. C., Canada 
Russell & DuMoulin 
10th Floor Credit Foncier Building 
850 West Hastings Street 
Duncan, Paut C.—Oklahoma City 2, Okla. 
Pierce, Mock & Duncan 
2401 First National Building 


DunNN, EvANs—Birmingham 8, Ala. 
Bowers, Dixon, Dunn & McDowell 
811 Comer Building 


Dunn, Gerotp C.—Los Angeles 14, Calif. 
Moss, Lyon & Dunn 
210 W. 7th Street 


DUNN, VARDAMAN S.—Jackson 105, Miss. 
Lotterhos & Dunn 
Standard Life Building 


Dupree, FRANKLIN T., JR.—Raleigh, N. C. 
607 Odd Fellows Building 


Duque, Henry--Los Angeles 14, Cal. 
Adams, Duque & Hazeltine 
523 West 6th Street 


DuruaM, F, H.—Minneapolis 2, Minn. 
Durham & Swanson 
1440 Northwestern Bank Building 


Dutton, W. L.—Cedar Rapids, Iowa 
General Counsel 
Iowa National Mutual Ins. Co. 
512 Second Avenue, East 


DuvALL, DukE—Oklahoma City 2, Okla. 
Dudley, Duvall & Dudley 
1501 Liberty Bank Building 


Dvrr, DAvin W.—Miami 32, Fla. 
Smathers, Thompson, Maxwell & Dyer 
1301 Du Pont Building 


Dykes, J. RALpH—New York 38, New York 
Claims Counsel 
United States Casualty Company 
60 John Street 


Dysarp, W. H.—Ashland, Ky. 
Dysard & Dysard 
Second National Bank Building 
PrP. O. Box 551 


E 


* EAGER, HENRY I.—Kansas City 6, Mo. 
Blackmar, Newkirk, Eager, Swanson & Midglev 
906 Commerce Building 


Eacer, Pat H., Jr.—Jackson 1, Miss. 
Watkins & Eager 
1001-09 Plaza Building 


P. O. Box 650 
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Earty, Rosert E.—Los Angeles 5, Calif. 
Asst. General Counsel 
Farmers Insurance Group 
4680 Wilshire Boulevard 


EARNEST, Rospert L.—West Palm Beach, Fla. 
Earnest, Lewis, Smith & Jones 
Guaranty Building, Box 1111 


EBELING, Puitie C.—Dayton 2, Ohio 
Pickrel, Shaeffer & Ebeling 
608-625 Gas & Electric Building 


EBERLE, J. Louis—Boise, Idaho 
Richards, Haga & Eberle 
Idaho Building 


Epwarps, FRANK B.—Mexico, Missouri 
Fry, Edwards & Wright 
123 East Jackson Street 


EGGENBERGER, WILLIAM J.—Detroit 26, Mich. 
1615 Dime Building 


EroMaN, Krarr W.—Houston 2, Texas 
Fulbright, Crooker, Freeman, Bates & Jaworski 
1201 Second National Bank Bldg. 


ELuiot, BEvERLEY V., Q. C.—Toronto 1, Canada 
Borden, Elliot, Kelley, Palmer & Sankey 
25 King Street West, Room 2200 


Ery, Rosert B., I1I—Philadelphia 1, Pa. 
Assistant Counsel 
Insurance Co. of North America 
1600 Arch Street 


Ey, Rosert C.—St. Louis 1, Mo. 
Ely and Ely 
Suite 2150, Railway Exchange Building 
611 Olive Street 


Ety, WALTER—Los Angeles 17, Calif. 
Betts, Ely & Loomis 
Room 800 
900 Wilshire Boulevard 


* Ety, WAyNE—St. Louis 1, Mo. 
Ely & Ely 
Suite 2150, Railway Exchange Building 
611 Olive Street 


EMIson, Ewinc—Vincennes, Ind. 
Emison & Emison 
Citizens Trust Building 


EmMeERT, DupLEY O’NEAL—Manitowoc, Wis. 
Eighth & Marshall 


ENGELHARD, L. M.—LaCrosse, Wis. 
Lees & Bunge 
402 Batavian Bank Building 


ENTEMAN, VERLING C.—Newark 2, N. J. 
McCarter, English and Studer 
11 Commerce Street 


Errs, A. C.—Richmond 19, Va. 
Christian, Barton, Parker & Boyd 
506 Mutual Building 


Erton, Hicks—Wewoka, Okla. 
Horsley, Epton & Culp 
Cutlip Building 


Erickson, PAUL R.—Detroit 26, Mich. 
Assistant General Counsel 
Detroit Automobile Inter-Ins. Exchange 
400 United Artists Building 
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Evans, WALTER G.—New York 38, N. Y. 
Evans, Rees, Orr & Walsh 
220 Broadway 


Evans, WiLLIAM W.—Paterson 1, N. J. 
Evans, Hand & Evans 
129 Market Street 


EversON, E. L.—Green Bay, Wis. 
Everson, Ryan, Whitney & O’Melia 
101 Columbus Building 


Ewinc, Boyp—Nevada, Mo. 
Ewing, Ewing & Ewing 
Farm & Home Building 
22314 West Cherry Street 


Ewinc, LYNN M.—Nevada, Mo. 
Ewing, Ewing & Ewing 
Farm & Home Building 
22314 West Cherry Street 


F 


Fais, Gervais W.—Columbus 15, Ohio 
Benoy & Sebastian 
50 West Broad Street 


FARABAUGH, GALLITZEN A.—South Bend 1, Ind. 
Farabaugh, Chapleau & Roper 
301-309 St. Joseph Bank Building 


FARBER, JOHN A.—Omaha, Neb. 
President & General Counsel 
Service Life Insurance Company 
Corner Farnam & 19th Streets 


FARNHAM, JOHN H.—Syracuse, N. Y. 
Farnham, Gorman & Cerio 
605 Syracuse Savings Bank Building 


FAUDE, JOHN P.—Hartford 15, Conn. 
Associate Counsel 
Aetna Life Affiliated Companies 
151 Farmington Avenue 


FEINour, JOHN G.—Harrisburg, Pa. 
Secretary and Claims Attorney 
Pennsylvania Threshermen & Farmers’ Mutual 
Casualty Insurance Company 
1900 Derry Street 


FELLERS, JAMES D.—Oklahoma City 2, Okla. 
Mosteller, Fellers, Andrews & Loving 
2712 First National Building 


FENERTY, Ropert Lioyp DouLi, Q.C.—Calgary, 
Alberta, Canada 
Fenerty, Fenerty, McGillivray & Robertson 
203 Insurance Exchange Building 


FERGUSON, CHESTER H.—Tampa I, Fila. 
Macfarlane, Ferguson, Allison & Kelly 
P. O. Box 1531 
First National Bank Building 


Fercuson, D. Nret—Ocala, Fla. 
Professional Building 


FIEDLER, GrorcGE—Chicago 3, Ill. 
Fiedler & Amberg 
135 South LaSalle Street 


Firtp, LyMAN—Kansas City 6, Mo. 
Rogers, Field & Gentry 
904 Bryant Building 
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Frecps, Ernest W.—New York 38, N. Y. 
Vice-President 
Federal Insurance Company 
90 John Street 


FILIATRAULT, V. W.—Ravenna, Ohio 
Filiatrault & Kane 
10514 East Main Street 
Lock Box 81 


FitMorE, F, S.—Des Moines 9, Iowa 
Whitfield, Musgrave, Selvy, Fillmore & Kelly 
616 Insurance Exchange Building 


Finn, WiLt1AM A.—Toledo 4, Ohio 
929-934 Edison Building 


FINNEGAN, THOMAS J.—New York 38, N. Y. 
General Counsel, Yorkshire Indemnity Co. 
90 John Street 


Finney, J. A.—Xenia, Ohio 
Miller & Finney 
Allen Building 


Fish, CHARLES F.—Binghamton, N. Y. 
Hinman, Howard and Kattell 
724 Security Mutual Building 


FisHER, WILLIAM—Pensacola, Fla. 
Fisher & Hepner 
Florida National Bank Building 


FisHER, WILLIAM, JR.—Pensacola, Fla. 
Fisher & Hepner 
Florida National Bank Building 


Fisk, BURNHAM M.—Chicago 2, IIl. 
Crowe, Yates, Abrahamson and Fisk 
1 North LaSalle Street, Suite 2610 


Fitch, CHESTER P.—Portsmouth, Ohio 
Miller, Searl & Fitch 
402 Masonic Temple 


Fitz PATRICK, WILLIAM F.—Syracuse 2, N. Y. 
Bond, Schoeneck & King 
1400 State Tower Building 


Fix, Mevyer—Rochester 14, New York 
Fix & Mac Cameron 
500 Powers Building 


FLETCHER, A. J.—Raleigh, N. C. 
Odd Fellows Building 
Post Office Box 1406 


FLETCHER, WILLIAM H., JR.—Jamestown, N. Y. 
General Counsel, Empire State Mutual Life 
Ins. Co. 
315 North Main Street 


Fluty, Hotty W.—New York 38, N. Y. 
Vice President and Counsel 
General Reinsurance Corporation 
90 John Street 


FLYNN, JAMES F.—Sandusky, Ohio 

Flynn, Py & Kruse 

Washington Building, Box 900 
Foy, FRANK D.—Columbus, Ga. 

Foley, Chappell, Kelly & Champion 

Columbus Bank & Trust Co. Bldg. 
Fotey, MicHarL A.—Philadelphia 7, Pa. 


721-35 Western Savings Fund Building 
S. E. Corner Broad and Chestnut Sts. 
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Fotts, AuBrEY F.—Chattanooga 2, Tenn. 
Folts, Brammer, Bishop & Thomas 
Suite 610 James Building 


Forp, Byron Epwarp—Columbus 15, Ohio 
Vorys, Sater, Seymour & Pease 
52 East Gay Street 


Forp, Lo¢éan—Dallas 1, Texas 
Burford, Ryburn, Hincks & Ford 
1511 Fidelity Union Life Building 


Forp, RALPH H.—Huntsville, Ala. 
Griffin, Ford, Caldwell and Ford 
10 West Side Square 


Foster, JOHN C.—New Orleans 12, La. 
Curtis, Foster & Dillon 
711 American Bank Building 


FowLer, Copy—Tampa 2, Fila. 
Fowler, White, Gillen, Yancey & Humkey 
Citizens Building 


* FowLer, Rex H.—Des Moines 9, Iowa 
Bradshaw, Fowler, Proctor & Fairgrave 
Suite 510, Central National Building 


Fox, Epwarp J., Jr.—Easton, Pa. 
Fox & Oldt 
308-311 Easton Trust Building 


Foynrs, THomas N.—Lynn, Mass. 
President, Electric Mutual Liability Insurance 
Company 
7 Willow Street 


Fraizer, C. C.—Lincoln, Neb. 
Fraizer & Fraizer 
425 Lincoln Liberty Life Building 


FRANCIS, MARSHALL H.—Steubenville, Ohio 
Francis, Irvine, Hayes & Cooper 
Sinclair Building 


FRANKLIN, J. A.—Fort Myers, Fla. 
Henderson, Franklin, Starnes & Holt 
Lee County Bank Building 


FRASER, Ropert G.—Omaha 2, Neb. 
Fraser, Connolly, Crofoot and Wenstrand 
637 Omaha National Bank Bldg. 


FraTer, Georce E.—Columbus 15, Ohio 
Vorys, Sater, Seymour & Pease 
52 E. Gay Street 


FRAZER, JAMES N.—Atlanta 3, Ga. 
Powell, Goldstein, Frazer & Murphy 
Citizens & Southern National Bank Bldg. 


FRAZIER, LAKE JENKINS—Roswell, N. Mex. 
Frazier, Quantius & Cusack 
123 W. Fourth Street 
Post Office Box 942 


FREDERICKS, ALANSON ROswELL—New York 5, N. Y. 
American Surety Company 
100 Broadway 


FREEMAN, FLavius B.—Springfield, Mo. 
Neale, Newman, Bradshaw, Freeman & Neale 
Box 1603, Southside Station 


FREEMAN, MAHLON A.—New York 5, N. Y, 
Hamilton & Freeman 
100 Broadway 
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FREEMAN, WILLIAM H.—Minneapolis 2, Minn. 
Freeman, Larson & Peterson 
1167 Northwestern Bank Building 


FRENCH, GLENDON E.—Chicago 6, Ill. 
Assistant Vice-President 
Liberty Mutual Insurance Company 
337 W. Madison Street 


Frost, NorMAN B.—Washington 5, D. C. 
Frost & Towers 
605 Southern Building 


Fry, J. DoucLas—Richmond 22, Va. 
Claims Attorney 
Virginia Mutual Insurance Company 
201 West Brookland Park Boulevard 


FUuLCHER, EpwiIn Dent—Augusta, Ga. 
Fulcher & Fulcher 
402-4 Marion Building 


FULLER, Frep E.—Toledo 4, Ohio 
Fuller, Harrington & Seney 
8th Floor, Ohio Building 


G 


GaApsots, EMILIEN, Q. C.—Montreal 1, Canada 
Gadbois, Roy and Gadbois 
276 St. James Street West 


GALIHER, RicHarD W.—Washington 5, D. C. 
Galiher & Stewart 
636 Woodward Building 


GALLAGHER, BERNARD J.—Washington 5, D. C. 
Gallagher, Thompson & Hendry 
525 Union Trust Building 


GALLAGHER, DonaLp—Albany 7, N. Y. 
Brown & Gallagher 
1522 National Savings Bank Building 
90 State Street 


GALLAGHER, LASHER BARRINGTON—Los Angeles 26, 
Calif. 
1256 West First Street 


GatLtoway, J. StuartT—Baltimore 3, Maryland 
Vice-President and General Counsel 
Fidelity & Deposit Company of Maryland 
611 Fidelity Building 


Gatiup, WituiAM D.—Bradford, Pennsylvania 
Gallup, Potter and Gallup 
500 Hooker Fulton Building 


GAMBRELL, E. SMyYTHE—Atlanta 3, Ga. 
Gambrell, Harlan, Barwick, Russell & Smith 
Suite 825 
Citizens & Southern National Bank Bldg. 


GAMMAGE, Eart W.—Houston 6, Texas 
Gammage and Gammage 
4001 Travis Street 


GANTNER, GEORGE—St. Louis 2, Mo. 
Asst. Gen. Counsel, Utilities Insurance Co. 
315 Pine Street 


GARDERE, GEORGE P.—Dallas 1, Texas 
Leachman, Matthews & Gardere 
505 Republic Bank Building 


GARFIELD, FREDERICK M.—New York 38, New York 


123 William Street 
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GARRETT, JAMES W.—Montgomery 1, Ala. 
Rushton, Stakely & Johnston 
1201 Bell Building 
Box 270 


Garrity, STANLEY—Kansas City 6, Mo. 
Caldwell, Downing, Garrity & Eastin 
1000 Federal Reserve Bank Building 


GATES, BENTON EARL—Columbia City, Ind. 
Gates -& Gates 
Farmers Loan & Trust Company Building 


* Gates, Casstus E.—Seattle 4, Wash. 
Bogle, Bogle & Gates 
603 Central Building 


Gates, Louis R.—Kansas City 12, Kansas 
406-410 Commerce National Bank Building 


Gay, CoLEMAN—Austin 16, Texas 
1208 Capital National Bank Building 


Gay, THOMAS BENJAMIN—Richmond 12, Va. 
Hunton, Williams, Anderson, Gay & Moore 
Electric Building 


Geer, ARTHUR B.—Minneapolis 2, Minn. 
Meagher, Geer, Markham & Anderson 
915 First National-Soo Line Bldg. 


GENRICH, FRED W., JR.—Wausau, Wis. 
Genrich & Terwilliger 
Security Building 
403 Fourth Street 


GENTRY, REED O.—Kansas City 6, Mo. 
Rogers, Field and Gentry 
904 Bryant Building 


Gisss, RicHARD S.—Milwaukee 2, Wis. 
Quarles, Spence and Quarles 
828 North Broadway 


Gisson, W. W.—Amarillo, Texas 
Gibson, Ochsner, Harlan, Kinney & Morris 
630 Amarillo Building 


GirFin, MERTON H.—Milwaukee 2, Wis. 
Lees and Bunge 
795 North Water Street 


GiLBerT, CARL H.—Sante Fe, N. M. 
Gilbert & Gilbert 
Bishop Building 


GILLEN, WILLIAM A.—Tampa 2, Fla. 
Fowler, White, Gillen, Yancey & Humkey 
1002 Citizens Building 


GittespiE, Louis F.—Springfield, 111. 
Gillespie, Burke & Gillespie 
504 Reisch Building 


Gitcespte, Ropert G.—Meridian, Miss. 
Gillespie & Minniece 
217 Rosenbaum Bldg. 


GINnsBERG, GEORGE J.—Alexandria 5, La. 
903-905 Guaranty Bank Building 
Post Office Box 1906 


GISLASON, SIDNEY P.—New Ulm, Minn. 
Gislason, Reim and Minium 
1914 North Minnesota Street 
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Gist, Howarp B.—Alexandria 5, La. 
Gist, Thornton & Murchison 
203 Guaranty Bank Building 
Box 1006 


GoppIN, JoHN C.—Richmond 19, Va. 
Shewmake, Gary, Goddin & Blackwell 
1304 State Planters Bank Building 


GoLpsMITH, KArt—Pierre, S. D. 
Martens, Goldsmith & May 
Pierre National Bank Building 


Gonewer, G. P.—Ashland, Ohio 
First National Bank Building 


Goncwer, J. H.—Mansfield, Ohio 
407 Farmers Bank Building 


Goocn, J. A.—Fort Worth 2, Texas 
Cantey, Hanger, Johnson, Scarborough & 
Gooch 


ooc 
1500 Sinclair Building 


Goopwin, RussELL B.—Wheeling, W. Va. 
Goodwin, Nesbitt, Spillers & Mead 
800 Riley Law Building 


Gorpon, Georce L.—Kansas City 6, Mo. 
Kem, Gordon & Gilmore 
1608 Federal Reserve Bank Building 


*GoRDON, GURDON W.—Springfield 1, Mass. 
Vice President and Legal Adviser 
Monarch Life Insurance Co. 

365 State Street 


Gorton, Victor C.—Chicago 2, Illinois 
Jacobs, Gorton & Rooney 
American National Bank Building 
33 North LaSalle Street 


Goutp, CHARLES P.—Los Angeles 17, Calif. 
Spray, Gould & Bowers 
1671 Wilshire Boulevard 


GouLpin, PauL C.—Binghamton, N. Y. 
Levene and Gouldin 
902 Press Building 


Gover, C. Hunptey—Charlotte 2, N. C. 
500 Law Building 


Gowan, ALLAN P.—Glens Falls, N. Y. 
General Claims Attorney 
Glens Falls Indemnity Company 
291 Glen Street 


Gowan, W. C.—Dallas 1, Texas 
Carrington, Gowan, ee & Walker 
1900 Mercantile Bank Building 


GRAHAM, FRED J.—Tacoma, Wash. 
Vice-President and Claims Manager 
United Pacific Insurance Co. 

P. O. Box 1216 


CraHaM, JoHN C.—Hartford 15, Conn. 
Assistant Counsel, Aetna Casualty & Surety Co. 
151 Farmington Avenue 


Graves, MADISON B.—Las Vegas, Nevada 
Morse and Graves 
25 Fremont Street 


Graves, R. B.—Wisconsin Rapids, Wis. 
Graves & Casey 
Mead-Witter Building, Box 67 
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Gray, Harry T.—Jacksonville 1, Fla. 
Marks, Gray, Yates & Conroy 
1321 Graham Building 


Gray, W. Gisson—Toronto 1, Canada 
Borden, Elliot, Kelley, Palmer & Sankey 
25 King Street West, Room 2200 


Gray, WILLIAM L., Jr.—Miami 32, Fla. 
Blackwell, Walker and Gray 
First Federal Building 


GREEN, ALFRED A.—Daytona Beach, Fla. 
Green & West 
224 South Beach Street 
P. O. Box 430 


GREENE, HArry L.—Atlanta 3, Ga. 
Marshall, Greene & Neely 
1040 Hurt Building 


GRESHAM, NEwTon—Houston 2, Texas 
Fullbright, Crooker, Freeman, Bates & Jaworski 
llth Floor, 2nd National Bank Building 


GRIFFIN, JOSEPH W.—Chicago 2, Ill. 
Hinshaw, Culbertson, Moelmann & Hoban 
1 North La Salle Street 


GrirFis, W. A., Jr.—San Angelo, Texas 
Upton, Upton, Baker and Griffis 
San Angelo National Bank Building 
P. O. Box 1148 


GRIFFITH, SIDNEY D.—Columbus 15, Ohio 
General Counsel 
Beacon Mutual Indemnity Company 
50 West Broad Street 


GrissoM, PINKNEY—Dallas 1, Texas 
Thompson, Knight, Wright & Simmons 
Republic Bank Building 


Groce, Josh H.—San Antonio 5, Texas 
Eskridge, Groce and Hebdon 
911 Frost National Bank Building 


Gross, DANIEL J.—Omaha 2, Neb. 
Gross, Welch, Vinardi & Kauffman 
730 Farm Credit Building 


Gruss, KENNETH P.—Milwaukee 2, Wis. 
Quarles, Spence & Quarles 
828 North Broadway 


Gutner, JAMES M.—Clarksburg, W. Va. 
Steptoe & Johnson 
Union Bank Building 


Guitp, CHARLEs KeLLy, Q.C.—Vancouver 2, 
British Columbia, Can. 
Guild, Lane, Sheppard, Yule & Locke 
703 Rogers Building 


GUINTHER, Rospert—Akron 8, Ohio 
Slabaugh, Guinther & Pflueger 
$29 Second National Building 


Gunsy, Grorce—Monroe, La. 
Sholars, Gunby & Guthrie 
512 Bernhardt Building 


Gurney, J. THomas—Orlando, Fila. 
Suite 415, First National Bank Building 


Guy, Rosert D., Q.C.—Winnipeg, Man., Can. 
Guy, Chappell, DuVal, Guy & Wilson 
Electric Railway Chambers 
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Haas, Rosert E.—Allentown, Pa. 
502 Hamilton Street 


HABERMAN, PHILLIP W., Jr.—New York 4, N. Y. 
Proskauer, Rose, Goetz & Mendelsohn 
11 Broadway 


Hacan, J. Foster—Arlington 1, Virginia 
Room 310 Radio Building 
2030 16th St., North 


HAINEs, Epson L., Q. C.—Toronto, Canada 
Haines, Thomson, Rogers, Benson and Howie 
85 Richmond Street West 


Haire, J. RusseLL—Newport, R. I. 
Sheffield & Harvey 
223 Thames Street 
P. O. Box 133 


HALL, Ropert E.—Hartford 15, Conn. 
Associate Counsel, The Aetna Casualty & 
Surety Company 
151 Farmington Avenue 


HALVERSON, GENE W.—Duluth 2, Minn. 
Lewis, Hammer, Heaney, Weyl and Halverson 
700 Providence Building 


Hamitton, J. B., Jk.—Owatonna, Minn. 
General Casualty Claims Manager 
Federated Mutual Implement & Hardware Ins. 
Co. 


HAMILTON, JOHN S., Jr.—Chicago 6, IIl. 
Secretary, American Mutual Alliance 
20 No. Wacker Drive 


HAMILTON, Rosert B.—New York 5, New York 
Vice-President and General Counsel 
American Surety Company 
100 Broadway 


Hammett, H. L.—New Orleans 12, La. 
428 Whitney Bank Building 


HAMMonD, J. T.—Benton Harbor, Mich. 
Hammond & Insley 
208-12 Robinson Building 


HaAmpToN, JOHN P.—Chicago 4, Ill. 
Dent, Hampton & Doten 
209 South LaSalle Street, Suite 1153 


HAND, JoHN W.—Paterson 1, N. J. 
Evans, Hand and Evans 
129 Market Street 


HAnby, JOHN F.—Springfield, Mass. 
General Counsel 
Massachusetts Mutual Life Insurance Company 
1295 State Street 


Hannau, RICHARDS WESLEY—New York 38, N. Y. 
Attorney of Record for Gen. Acc. 
Fire & Life Assurance Corp., Ltd. 
99 John Street 


HANSBROUGH, J. HERNDON—Tampa 1, Fla. 
Macfarlane, Ferguson, Allison & Kelly 
612 First National Bank Building 


HANSON, FreD B.—Chicago 3, Ill. 
185 South LaSalle Street 
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HAnson, Rex J.—Salt Lake City 1, Utah I 
Stewart, Cannon & Hanson 
520 Continental Bank Building 


HARDIE, THORNTON—E] Paso, Texas 
Jones, Hardie, Grambling & Howell 
Bassett Tower, Box 153 


HARDIN, CALVIN EvANs, JR.—Baton Rouge 6, La. H 
Durett & Hardin 
Louisiana National Bank Building 


HARGRAVE, HERBERT W. J.—Bay Shore, N, Y. H 
220 East Main Street 


HARPENDING, A. H.—Elmira, New York 
Mandeville, Buck, Teeter & Harpending 
521-529 Robinson Building 


Harper, H. C.—Sioux City 1, Iowa 
Harper, Gleysteen & Nelson 
611-621 Security Bank Building Hi 


HARRINGTON, MARK H.—Denver 2, Colo. 
Shuteran, Robinson & Harrington 
The Equitable Building 


HARRISON, BAYA M., JR.—St. Petersburg 5, Fla. 
Mann, Harrison and Stone 
615 First National Bank Building 


Hart, JAMEs H.—Austin 21, Texas 
Hart, Brown and Sparks 
802 Brown Building 


Hart, LAWRENCE E.—Madison 3, Wis. 
Toebaas, Hart, Kraege & Jackman 
Board of Commerce Building 


111 South Hamilton Street He 


Hart, RaymMonp Boyp—Lansing 8, Mich. 
Warner & Hart 
450-453 Hollister Building He 


HARTMAN, CHARLES C.—Baltimore 3, Md. 
New Amsterdam Casualty Company 
227 St. Paul Street He 


* HARTSHORN, Epwin S.—Asheville, N. C. 
706 Public Service Building 


Hassett, PAuL M.—Buffalo 2, N. Y. 
Brown, Kelly, Turner and Symons 
440 M. & T. Building 


Hassett, WILLIAM D.—Buffalo 2, N. Y. Hen 
Brown, Kelly, Turner & Symons 
440 M. & T. Building 


Hawkins, KENNETH B.—Chicago 3, Ill. HEN 
Tenney, Sherman, Bentley & Guthrie 
Room 1845, 120 South La Salle Street 


Hawortn, Horace S.—High Point, N. C. HEN 
Roberson, Haworth & Reese 
Wright Building 


Hen 


Hayes, GERALD P.—Milwaukee 2, Wis. 
Bendinger, Hayes & Kluwin 
735 North Water Street 


Haynes, Davin C.—Youngstown 3, Ohio 
1000 Wick Building 


Hayum, ArtHur H.—New York 17, N. Y. 
Paully & Hayum ' 
18 East 41st Street 
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Haywoop, Ecpert L.—Durham, North Carolina 
111 Corcoran Street 


Heap, WALTON O.—Dallas 1, Texas 
General Counsel 
Texas Employers’ Insurance Association 
P. O. Box 2759 


HeaFey, Epwin A.—Oakland 12, Calif 
Clark & Heafey 
1102 Latham Square Building 


HeaLey, Georce—Lincoln 8, Neb. 
Davis, Healey, Davies & Wilson 
1521 Sharp Building 


Heaty, T. J.—New York 5, N. Y. 
Mendes & Mount 
27 William Street 


Hearp, MANNING W.—Hartford 15, Conn. 
Vice-President & General Counsel, Hartford 
Accident & Indemnity Company 
690 Asylum Avenue 


Hecker. HAROLD F.—St. Louis 1, Mo. 
Walther, Hecker, Walther & Barnard 
1316 Mississippi Valley Trust Building 
506 Olive Street 


HEFFERNAN, HENRY J.—Augusta, Ga. 
S. F. C. Building 


Hert, CARROLL R.—Racine, Wis. 
Heft, Burgess & Brown 
201 Sixth Street 


HEILMAN, FERDINAND D.—Saginaw, Mich. 
Heilman & Purcell 
510 Bearinger Building 


HeInEKE, Pau H.—Chicago 3, Illinois 
Heineke & Conklin 
105 West Adams Street 


Hemry, Leste P.—Boston 16, Mass. 
Vice-President & General Counsel 
American Mutual Lia. Ins. Co. 
142 Berkeley Street 


HENDERSON, EDwarD—Ventura, Calif. 
208 Bank of America Building 


HENDERSON, JOSEPH W.—Philadelphia 2, Pa. 
Rawle & Henderson 
1910 Packard Building 


Henprick, Leon F.—Jackson, Miss. 
Standard Life Building 
P. O. Box 906 


HENEGHAN, GEORGE E.—St. Louis 2, Mo. 
418 Olive Street 


Hentey, WiLt1aM S.—Hazlehurst, Miss. 
Henley, Jones & Woodliff 
Box 509 


HENNINGER, ZENO F.—Butler, Pa. 
Henninger, Shumaker & Kiester 
6 West Diamond St. 


Henry, DoucLas—Nashville, Tenn. 
Tyne, Peebles, Henry & Tyne 
National Building 
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Henry, E. A.—Little Rock, Ark. 
Barber, Henry & Thurman 
1408-12 Donaghey Building 


Henry, JOHN A.—Chicago 4, Ill. 
General Attorney, Continental Casualty Co. 
$10 South Michigan Avenue 


HENSEL, Eucene L.—Columbus 15, Ohio 
8 East Long Street 


HEPNER, RAYMOND A.—Pensacola, Fla. 
Fisher and Hepner 
Florida National Bank Building 


HERON, ALEXANDER M.—Washington 4, D. C. 
Pope, Ballard and Loos 
Munsey Building 


HERSHEY, Harry B.—Taylorville, Ill. 
Justice, Illinois Supreme Court 
P. O. Box 246 


HETZLER, THEODORE E., Jr.—New York 17, N. Y. 
National Association of Mutual Casualty Com- 
panies 
60 East 42nd Street, Room 3902 


Hey, CLARENCE W.—Peoria 2, III. 
Heyl, Royster & Voelker 
809 Central National Bank Building 


Hicutower, H. G.—Cincinnati 2, Ohio 
Hightower & Fisher 
1008 Fourth National Bank Bldg. 


HIGINBOTHOM, Pau M.—Baltimore 2, Md. 
723 Munsey Building 


HILDEBRAND, RAYMOND—Glendive, Mont. 


Hitt, A. Jupson—Miami 32, Fla. 
Brown, Dean and Hill 
511 Biscayne Building 


Hines, Leon L.—Benkelman, Neb. 
Hines and Hines 


HinsHaw, JosepH H.—Chicago 2, Ill. 
Hinshaw, Culbertson, Moelmann & Hoban 
1 North LaSalle Street 


HiresHew, H. O.—Parkersburg, W. Va. 
Hiteshew, Adams & Cather 
Box 510, 205% Fourth Street 


Hosss, MAx M.—Hamilton, Ohio 
Vice President 
Ohio Casualty Insurance Company 
136 North Third Street 


Hosson, J. P., Jr.—Pikeville, Ky. 
Hobson & Scott 
First National Bank Building 


Hosson, Rosert C.—Louisville 2, Ky. 
Woodward, Hobson & Fulton 
1805-26 Kentucky Home Life Building 


Hopson, Rosert P.—Louisville 2, Ky. 
Woodward, Hobson & Fulton 
1805-26 Kentucky Home Life Building 


Hocker, Lon, Jr.—St. Louis 1, Mo. 
Jones, Hocker, Gladney & Grand 
407 North 8th Street 
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Hopces, Eart S.—Springfield, Ill. 
2602-4 Leland Office Building 


HoFFMAN, H. B.—Great Falls, Montana 
Hoffman & Cure 
501-508 First National Bank Building 


HoFFMAN, WALTER E.—Norfolk 10, Va. 
Breeden & Hoffman 
619-621 National Bank of Commerce Bldg. 


Horrstot, W. H., JR.—Kansas City 6, Mo. 
Morrison, Hecker, Buck, Cozad & Rogers 
1701 Bryant Building 


HOo.ianp, Lyte C.—Lincoln 8, Neb. 
Chambers, Holland & Groth 
850 Stuart Building 


HOoLianpD, Rosert B.—Dallas 1, Texas 
P. O. Box 7263—Medical Center Station 


Hoitman, Husert T.—Fayetteville, Tenn. 
Holman, Holman and Matthews 
Northeast Corner Public Square 


Hotmes, GeorcE MAyNARD—Aberdeen, Miss. 
McFarland & Holmes 
133 East Commerce Street 


Hott, PARKER—Fort Myers, Fla. 
Henderson, Franklin, Starnes & Holt 
Lee County Bank Building 


Hoores, C. A.—Marysville, Ohio 
Hoopes & Hoopes 
12714 West Fifth Street, Box 186 


Horan, Pump E.—Omaha 3, Neb. 
General Attorney, Mutual Benefit Health and 
Accident Association 
$316 Farnam Street 


Horn, CLINTON M.—Cleveland 13, Ohio 
Arter, Hadden,Wykoff & Van Duzer 
28th Floor, Terminal Tower 


Horn, Hersert—Atlantic City, N. J. 
Lloyd and Horn 
1421 Atlantic Avenue 


Horner, J. M.—Asheville, N. C. 
Horner, Lee & Gilbert 
507-515 Legal Building 
Box 7156—Court House Station 


Houcu, Kennetu M.—St. Paul 14, Minn. 
Vice President in Charge of Claims 
Anchor Casualty Company 
2700 University Avenue 


Howarp, FranK—Worcester, Mass. 
Proctor & Howard 
$90 Main Street 


HOWELL, CHARLES Cook, JR.—Jacksonville 2, Fla. 
Howell & Howell 
601 Atlantic National Bank Building 


HowELL, Epwarp—Oklahoma City 2, Okla. 
2420 First National Building 


HoweLL, WILLIAM M.—Jacksonville 2, Fla. 
Howell and Howell 
601 Atlantic National Bank Building 
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Secretary and General Counsel 
Springfield Fire and Marine Ins. Co. 
1250 State Street 


Hussarp, Moses G., Jr.—Utica, N. Y. 
Fuller, Brown, Hubbard & Felt 
1119-26 First National Bank Building 


Husparb, ReEese—Chicago 2, IIl. 
Hubbard, Hubbard and Dorgan 
1 North LaSalle Street 


HusBarD, Ropert L.—Rock Island, IIl. 
General Attorney 
Bituminous Casualty Corporation 
Bituminous Building 


Hupeins, Paut S.—Bluefield, W. Va. 
Richardson, Hudgins & Hancock 
602 Law and Commerce Building 


Hupson, Doucias—Fort Scott, Kan. 
Hudson & Hudson 
Suite 5, Marble Building 


Hupson, R. D.—Tulsa, Okla. 
Hudson, Hudson & Wheaton 
707 Ritz Building 


Huccarp, RicHarp—Columbus 15, Ohio 
16 East Broad Street 


HUGHES, JOHN H.—Syracuse 2, N. Y. 
Mackenzie, Smith & Michell 
Onondaga County Savings Bank Bldg. 


HuLt, JAMEs M., JR—Augusta, Ga. 
Hull, Willingham, Towill & Norman 
1015-1021 Southern Finance Building 


HuMKEY, WALTER—Miami 32, Fla. 
Fowler, White, Gillen, Yancey & Humkey 
507 Biscayne Building 


HunTErR, RicHArp N.—Waukesha, Wis. 
Lowry & Hunter 
252 South Street 


Hurt, CuHartes D.—Atlanta 3, Ga. 
Hurt, Gaines and Baird 
1015 William-Oliver Building 


Hutcuins, Frep S.—Winston-Salem 3, N. C. 
Deal, Hutchins & Minor 
603 Pepper Building 


Hype, Rosert C.—Poplar Bluff, Mo. 
Hyde & Purcell 
State Bank Building 


HyMAN, WILLIAM A.—New York 38, N. Y. 
Aetna Life Insurance Company and Affiliates 
111 Fulton Street 


Hynes, JoHN F.—Des Moines 7, Iowa 
President, Employers Mutual Casualty Co. 
210 7th Street 


I 


INGALLS, GrorcE L.—Binghamton, N. Y. 
Harrison, Coughlin, Dermody & Ingalls 
Marine Midland Building 


INGLE, JOHN J.—Winston-Salem 3, N. C. 
Ingle, Rucker & Ingle 
605 Pepper Building 
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IRVINE, JOHN E.—Steubenville, Ohio 
Francis, Irvine, Hayes & Cooper 
Sinclair Building 


J 


JACKMAN, W. L.—Madison 3, Wis. 
Toebaas, Hart, Kraege & Jackman 
110 S. Hamilton St. 


Jackson, H. Ciarr—Kalamazoo 8, Mich. 
Jackson, Fitzgerald, Dalm, Nims, Sage & 
Wheeler 
219 West Lovell Street 


Jackson, J. KiRKMAN—Birmingham 3, Ala. 
Jackson, Rives, Pettus & Peterson 
Tenth Floor, Massey Building 


Jackson, JoHN H.—Baltimore 3, Maryland 
Assistant General Attorney 
Fidelity & Deposit Company of Maryland 
606 Fidelity Building 


Jackson, THOMAS B.—Charleston 22, W. Va. 
Jackson, Kelly, Holt & Moxley 
1601 Kanawha Valley Building 


Jacoss, WyaAtr—Chicago 2, Ill. 

"Jacobs, Gorton and Rooney 
American National Bank Building 
33 North LaSalle Street 


JaINseN, Watson C.—Hartford 15, Conn. 
President, Hartford Acc. & Ind. Co. 
690 Asylum Street 


James, CHARLES V.—Norwich, Conn. 
Brown & James 
303 Thayer Building 


James, J. B.—Greenville, N. C. 
James & Speight 
Hassell-James Bldg. 


James, Murray G.—Wilmington, N. C. 
James & James 
609 Murchison Building 


James, RicHARD M.—Lansing, Mich. 
Claims Attorney 
Farm Bureau Mutual Insurance Company 
of Michigan 
424 North Grand Avenue 


JAMESON, W. J.—Billings, Mont. 
Coleman, Jameson & Lamey 
Electric Building, Box 2109 


JAMIESON, RoBERT G.—Detroit 26, Mich. 
General Manager, Detroit Automobile Inter- 
Insurance Exchange 
400 United Artists Bldg. 


Jamison, Ropert H.—Cleveland 14, Ohio 
Jamison, Ulrich, Hope, Johnson & Burt 
1425 National City Bank Bldg. 


January, SAMUEL M.—Denver 2, Colo. 
January & Yegge 
604 Equitable Building 


JakkeTT, JosepH W.—Los Angeles 15, Calif. 
Hon & Jarrett 
315 West 9th Street 
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Jennincs, CLayTon F.—Lansing 8, Mich. 
Ballard, Jennings, Bishop & Fraser 
1400 Olds Tower Building 


Joanis, JoHN W.—Stevens Point, Wis. 
Secretary, Hardware Mutual Cas. Co. 
200 Strongs Avenue 


Jouns, Rosert D.—LaCrosse, Wis. 
Johns, Roraff, Pappas & Flaherty 
616 Exchange Building 


Jounson, E. M.—Lumberton, N. C. 
Johnson & Johnson 
Johnson Building, Box 1097 


Jounson, F. Carter, JR.—New Orleans 12, La. 
Porteous & Johnson 
2008 American Bank Building 


Jounson, Harotp A.—Detroit 16, Mich. 
Bodman, Longley, Bogle, Armstrong & Dahling 
3801 W. Jefferson Avenue 


Jounson, Russett V.—Oklahoma City 2, Okla. 
France, Johnson, Gordon & Cook 
1706 First National Building 


Jones, C. BAxTER—Macon, Ga. 
Jones, Jones & Sparks 
1007-1020 Persons Building 


JonEs, DEVANE Kinc—Tuscaloosa, Ala. 
Jones, McEachin and Ormond 
Alston Building 


Jones, Epmunp L.—Washington 5, D. C. 
Hogan & Hartson 
810 Colorado Building 


Jones, Epwin W.—Ravenna, Ohio 
Loomis and Jones 
110 East Main Street 


Jones, HaroLtp—Wichita Falls, Texas 
Jones, Parish & Fillmore 
400 Oil & Gas Building 


JONES, JOSEPH MERRICK—New Orleans 12, La. 
Jones, Walker & Waechter 
1547 National Bank of Commerce Building 


Jones, R. BrucE—West Palm Beach, Fla. 
Earnest, Lewis, Smith & Jones 
Guaranty Bldg., Box 1111 


Jones, THomas Lewis—Pittsburgh 19, Pa. 
1204 Grant Building 


Jones, WILLIAM J.—Detroit 26, Michigan 
Lacey, Jones and Doelle 
1204 Dime Building 


JorpAN, JouN Y., Jr.—Asheville, N. C. 
603-607 Jackson Building 


Jorpan, WeLcH—Greensboro, N. C. 
Jordan & Wright 
615-620 Jefferson Standard Building 
P. O. Box 2468 


Juttan, Leo S.—Miami 32, Fla. 
Shutts, Bowen, Simmons, Prevatt & Julian 
800 First National Bank Building 
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Kagss, Freperick W.—Detroit 26, Mich. 
United States Attorney, Eastern District of 
Michigan 
813 Federal Building 
Kaun, GeorcE—Seattle 4, Wash. 
Kahin, Carmody & Horswill 
Central Building 


Kanes, Witu1AM A.—Wichita 2, Kansas 
Kahrs & Nelson 
624 Fourth National Bank Building 


KAMMER, ALFRED CHARLES—New Orleans 12, La. 
Rosen, Kammer, Hopkins, Burke & La Fevre 
1801 Hibernia Bank Building 


Karr. PayNe—Seattle 1, Wash. 
Karr, Tuttle & Campbell 
Room 1210, 1411 4th Avenue Building 


KasporF, CLirForp C.—Milwaukee 3, Wis. 
Kivett & Kasdorf 
Plankinton Building, Suite 7164 


KEARNEY, J. L.—Los Angeles 14, Calif. 
Kearney, Scott & Clopton 
639 South Spring Street 


KEARNEY, WILLIAM JAMES, JR.—New Orleans 12, La. 
Christovich & Kearney 
American Bank Building 


KFARSLEY, HERBERT J.—Boston 9, Mass. 
Manager, New England Claim Dept., London 
Guarantee & Acc. Co. & Phoenix Ind. Co. 
141 Milk Street 


KEENAN, THomMas W.—Shenandoah, Iowa 
Keenan, Clovis & Harris 
Box 3 


KEITH, QUENTIN—Beaumont, Texas 
Cecil, Keith & Mehaffy 
234 Bowie Building 


* KELLER, A. BrucE—Pittsburg, Kan. 
Keller, Burnet & Wilbert 
204 National Bank Building 


KELLER, Paut E.—Chicago 90, IIl. 
Benefit Association of Railway Employees 
901 Montrose Avenue, P. O. Box 790 


* KELLEY, JAMES E.—St. Paul 2, Minn. 
Bundlie, Kelley, Finley & Maun 
425 Hamm Building 


KELLEY, THoMAs D.—Kansas City 5, Mo. 
1013 Central Street 


Ketty, AMBROSE Jt.—Providence 3, R. I. 
Associate General Counsel 
Associated Factory Mutual Fire Ins. Companies 
Turks Head Building 


KELLY, Epwarp J.—Des Moines 9, Iowa 
Whitfield, Musgrave, Selvy, Fillmore & Kelly 
616 Insurance Exchange Building 


Ketty, Frep H.—Mattoon, II. 
Craig & Craig 
1803 Broadway 


Ketty, T. PAINE, Jk.—Tampa I, Fla. 
Macfarlane, Ferguson, Allison & Kelly 
First National Bank Building 
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Ketty, Witt1AM A.—Akron 8, Ohio 
Wise, Roetzel, Maxon, Kelly & Andress 
1110 First National Tower 


KeMPER, ALBERT S., JR.—Bluefield, W. Va. 
Richardson & Kem 
602 Law and Commerce Building 


Kemper, W. L.—Houston 2, Texas 
Kemper and Wilson 
$17 Shell Building 


* KENLINE, H. C.—Dubuque, Iowa 
Kenline, Roedell, Hoffman & Reynolds 
418 Bank & Insurance Building 


KENNEDY, FRANK H.—Charlotte 2, N. C. 
421-427 Law Building 


KENNEDY, Hayes—Chicago 4, III. 
General Claims Attorney 
The Greyhound Corporation 
2600 Board of Trade Building 


KENNEY, FRANCIs L., Jr.—St. Louis 2, Mo. 
Superintendent, Bond and Burglary Claims 
American—Associated Insurance Companies 
Pierce Building 


KERNAN, WARNICK J.—Utica 2, N. Y. 
Kernan & Kernan 
First National Bank Building 


Kerr, NELsoN R.—Baltimore $, Md. 
Attorney, New Amsterdam Cas. Co. 
227 St. Paul Street 


Kerr, WILLIAM L.—Midland, Texas 
Turpin, Kerr & Smith 
Box 913, First National Bank Building 


KERRIGAN, R. EMMeTT—New Orleans 12, La. 
Deutsch, Kerrigan & Stiles 
1700 Hibernia Bank Bldg. 


KIGHTLINGER, PAUL E.—Warren, Ohio 
301-2 Union Savings & Trust Building 


KiLey, WiLt1AM D.—Oneida, N. Y. 
180 Main Street 
Oneida Savings Bank Building 


KIMBRELL, CHARLES A.—Miami 32, Fla. 
Dixon, DeJarnette & Bradford 
908 First National Bank Building 


Kinc, ALvin O.—Lake Charles, La. 
King, Anderson & Swift 
515 Weber Building 
P. O. Box 865 


KiNG, OLIveR K.—White Plains, N. Y. 
King, Edwards & O’Connor 
199 Main Street 


KirtLanp, RicHarp L.—Los Angeles 14, Calif. 
Reed & Kirtland 
621 South Spring Street, Room 600 


KissAM, Leo T.—New York 5, N. Y. 
20 Pine Street 


* KISTNER, JOHN R.—Cleveland 14, Ohio 
658 Leader Building 


Kitcu, JoHN R.—Chicago 26, Il. 
President, Security Mutual Cas. Co. 
309 West Jackson Boulevard 
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KitrreLL, R. G.—Henderson, N. C. 
Perry & Kittrell 
Law Building 


Kivett, AustIN W.—Milwaukee 3, Wis. 
Kivett & Kasdorf 
Suite 7164 
Plankinton Building 


Kiaw, ApEL—Wilmington 98, Del. 
7058 DuPont Building 


Kein, DANIEL E.—Baltimore 3, Md. 
1219 Fidelity Building 


Kiein, GERALD B.—Tulsa 3, Okla. 
Disney, Houston, Klein & Melone 
209 Drew Building 


Kirin, RicHaRD Henry—Sunbury, Pa. 
230 Market Street 


Kionr, Pxitie C.—Chicago 3, Ill. 
Klohr & Merrick 
105 South LaSalle Street 


KLOSTERMEYER, Howarp R.—Charleston 21, W. Va. 


Spilman, Thomas & Battle 
Kanawha Banking & Trust Bldg. 


Ktuwin, JOHN A.—Milwaukee 2, Wis. 
Bendinger, Hayes & Kluwin 
735 North Water Street 


Knapp, FRANK J.—Houston 2, Texas 
Butler, Binion, Rice & Gook 
30th Floor, Gulf Building 


Kneprer, WILLIAM E.—Columbus 15, Ohio 
Knepper, White, Richards, Miller & Roberts 
22 West Gay Street 


KnicHT, DEweY—Miami 32, Fla. 
Knight, Smith & Underwood 
804 Ingraham Building 


KicHt, Harry S.—Sunbury, Pa. 
Bittner Trust Building 


Knicut, Witu1aM D.—Rockford, III. 
Knight & Knight 
Central National Bank Building 


KnipMEYER, LoweLt L.—Kansas City 6, Missouri 
Parker and Knipmeyer 
900 Waltower Building 


Know.Les, W. P.—New Richmond, Wis. 
Doar and Knowles 
103 North Main Avenue 


KnowLes, WILLIAM F.—Kansas City 6, Mo. 
Sprinkle, Knowles & Carter 
Suite 515, Lathrop Building 


Kxupson, BENNETT O.—Albert Lea, Minn. 
Meighen, Knudson, Sturtz & Peterson 
First National Bank Building 


Koontz, PauL G.—Kansas City 6, Mo. 
Kemp, Koontz, Clagett & Norquist 
810 Commerce Building 


KorsaN, PETER ].—Philadelphia 6, Pa. 
Secretary, Fire Association of Philadelphia 
401 Walnut Street 
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Kotrcen, Hecror—New York 38, N. Y. 
Vice-President, General Reinsurance Corp. 
90 John Street 


Kramer, DonaLD W.—Binghamton, N. Y. 
Kramer, Night & Wales 
46-48 Hawley Street 


KRAMER, LEE H.—Columbus 15, Ohio 
Hamilton and Kramer 
701-6 Huntington Bank Building 


KRISTELLER, LIONEL, P.—Newark 2, N. J. 
Kristeller & Zucker 
744 Broad Street 


KuHN, Epwarp W.—Memphis 3, Tenn. 
McDonald, Kuhn, McDonald & Crenshaw 
1118 Commerce Title Building 
P. O. Box 123 


KuHns, Barton H.—Omaha 2, Neb. 
Finiayson, McKie & Kuhns 
800-807 First National Bank Building 


KuITTINEN, Georce A.—Studio City, Calif. 
4063 Radford Avenue 


L 


LaBrum, J. Harry—Philadelphia 2, Pa. 
Conlen, LaBrum & Beechwood 
1507 Packard Building 


Lacey, RALPH B.—Detroit 26, Mich. 
Lacey, Jones and Doelle 
1204 Dime Building 


Lacey, Rosert B.—Detroit 26, Mich. 
Lacey, Jones and Doelle 
1204 Dime Building 


LacosTE, RocEr, Q. C.—Montreal 1, Canada 
Lacoste & Lacoste 
500 St.-Laurent Boulevard 


LApOoN, BERNARD F.—San Antonio 5, Texas 
Lang, Byrd, Cross and Ladon 
1500 Milam Building 


LAMFROM, Leon B.—Milwaukee 2, Wis. 
Lamfrom & Peck 
1416 Bankers Building 


LAMRIN, E. T.—Monroe, La. 
McHenry, Lamkin & Snellings 
Box 1663, Bernhardt Building 


Lancaster, J. L., JR.—Dallas 2, Texas 
Robertson, Jackson, Payne, Lancaster & Walker 
805 Republic Bank Building 


LANpis, MitForp L.—Van Wert, Ohio 
Counsel, Central Manufacturers’ Mut. Ins. Co. 
800 S. Washington Street 


LANE, Bert H.—Pensacola, Florida 
Yonge, Beggs and Lane 
Blount Building 


Lange, Cotutis Gunpy—Columbus 15, Ohio 
16 East Broad Street 


Lanc, SyLvAN—San Antonio 5, Texas 
Lang, Byrd, Cross & Ladon 
1500 Milam Building 
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LANTAFF, WILLIAM C.—Washington, D. C. 
Room 125, House Office Building 


LANTZ, MARSHALL P.—Kansas City 10, Mo. 
Bruce Dodson & Company 
2800 Wyandotte 


LASKEY, JOHN L.—Washington 5, D. C. 
Laskey and Laskey 
509 Albee Building 
1426 G Street, N. W. 


Lawson, Rosert W., Jr.—Charleston 22, W. Va. 
Steptoe & Johnson 
608 Kanawha Valley Building 


LaYMON, Paut E.—Detroit 32, Mich. 
Gen. Counsel, Standard Accident Ins. Co. 
640 Temple Avenue 


LazonBy, J. LANcE—Gainesville, Fla. 
Lazonby, Dell, Graham & Mills 
Baird Office Building 


LeCrair, Howarp J.—Omaha 3, Neb. 
Vice President 
Mutual Benefit Health & Accident Association 
3316 Farnam Street 


LepvereR, RosertT A.—Toms River 2, N. J. 
P. O. Box 293 


* LEE, DAvip F.—Norwich, N. Y. 
Lee, Gallagher & Lee 
23 North Broad Street 


LEFTWICH, CHARLES W.—Columbus 16, Ohio 
Vice-President and Secretary 
Farm Bureau Mutual Automobile Ins. Co. 
246 North High Street 


LeRoy, Farret J.—Hartford 2, Conn. 
London & Lancashire Indemnity Company 
20 Trinity Street 


LeRoy, J. Henry—Elizabeth City, N. C. 
Carolina Building, Box 298 


LESEMANN, RALPH F.—Urbana, IIl. 
Legal Counsel, University of Illinois 
210 Administration Building (E) 


Levin, SAMUEL—Chicago 4, III. 
Continental Illinois Bank Building 
231 South LaSalle Street 


Levit, Bert W.—San Francisco 4, Calif. 
Long & Levit 
Merchants Exchange Building 


Levy, ADRIAN F.—Galveston, Texas 
Levy & Levy 
United States National Bank Bldg. 


Levy, LEONARD B.—New Orleans 12, La. 
Dufour, St. Paul & Levy 
National Bank of Commerce Building 


Lippon, WALKER—Panama City, Fla. 
Liddon, Isler and Welch 
434 Magnolia Avenue 


Litty, A. J.—Baltimore 3, Md. 
General Counsel, Maryland Casualty Company 
701 West 40th Street 
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LinpE, CLypE J.—Kansas City 6, Mo. 
Langworthy, Matz & Linde 
300 Union National Bank Bldg. 


Linton, WALTER—Phoenix, Arizona 
Snell & Wilmer 
703 Heard Building 


LipscomB, Husert S.—Jackson 5, Miss. 
Lipscomb & Ray 
Lamar Life Building 


Lirpscoms, Tuomas E.—Cleveland 14, Ohio 
Thompson, Hine & Flory 
1122 National City Bank Building 


LipscomB, WILLIAM—Dallas 1, Texas 
Malone, Lipscomb & Seay 
508-514 Southland Life Building 


LITTLE, JAMEs—Big Spring, Texas 
State National Bank Building 


LITTLETON, OLIVER W.—Baltimore 3, Md. 


Atty., Claim Dept., Fidelity & Dep. Co. of Md. 


Fidelity Building 


LIVERANT, SPENCER R.—York, Pa. 
Markowitz, Liverant, Boyle & Rauhauser 
111 East Market Street 


Lioyp, L. Duncan—Chicago 3, Ill. 
Lord, Bissell & Kadyk 
135 South LaSalle Street 


Locke, Hersert E.—Augusta, Maine 
Locke, Campbell, Reid and Hebert 
284 Water Street 


Locke, L. J.—Chicago 4, Ill. 
Assistant Superintendent, Liability Claim Dept. 
Continental Casualty Company 
$10 South Michigan Avenue 


Locke, THEORDORE L.—Indianapolis 4, Ind. 
Slaymaker, Locke & Reynolds 
750-760 Consolidated Building 


LouMaAN, Ira H.—Jefferson City, Mo. 
612-615 Central Trust Building 


Lonc, LAwRENCE A.—Denver 2, Colo. 
Long, Hyman & Smart 
418 Symes Building 


Lonc, RowLanp H.—Springfield, Mass. 
Associate Counsel, Massachusetts Mutual Life 
Insurance Company 
1295 State Street 


Lonc, STANLEY B.—Seattle 4, Wash. 
Bogle, Bogle & Gates 
603 Central Building 


Lonc, Tuomas J.—Atlanta 3, Ga. 
First National Bank Building 


LoPresti, ALFRED E.—Boston, Mass. 
11 Pemberton Square 


Lorp, JoHN S.—Chicago 3, Il. 
Lord, Bissell & Kadyk 
135 South LaSalle Street 


Lowe, R. E.—Spokane 1, Wash. 
Paine, Lowe, Coffin, Ennis & Herman 
605 Spokane & Eastern Building 
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Lucas, WiLpER—St. Louis 1, Mo. 
Finley, Lucas & Arnold 
Suite 2155—Railway Exchange Building 
611 Olive Street 


Luce, Rosert T.—Chicago 4, IIl. 
208 South LaSalle Street 


Mapison, GEORGE T.—Bastrop, La. 
Madison, Madison, Files & Shell 
P. O. Box 510 


MacuirE, RAYMER F.—Orlando, Fila. 
Maguire, Voorhis & Wells 
Florida Bank Building 
P. O. Box 633 


MAHONEY, GEOFFREY P.—Minneapolis 2, Minn 
Mahoney & Mahoney 
2120 Rand Tower 


MAHONEY, WiLLIAM B.—Portland 3, Maine 
120 Exchange Street 


MALLEY, JOHN J.—New York 6, N. Y. 
National Surety Corp. 
4 Albany Street 


MALONE, RALPH WALDo—Dallas 1, Texas 
Malone, Lipscomb & Seay 
508-514 Southland Life Building 


MANGIN, WILLIAM B.—Syracuse 2, N. Y. 
Brown, Mangin & Greene 
1603 State Tower Building 


* MANIER, MILLER—Nashville 3, Tenn. 
Manier, Crouch & White 
Baxter Building, 216 Union Street 


MANN, FRANK C.—Springfield, Mo. 
Mann, Mann, Walter & Powell 
Suite 810, Landers Building 


MANSFIELD, WALTER A.—Detroit 26, Mich. 
1912 Guardian Building 
Griswold Street 


MARBLE, Harry E.—Cincinnati 2, Ohio 
Marble & Vordenberg 
2003 Union Central Building 


MARCHAL, VERNON L.—Greenville, Ohio 
Marchal & Marchal 
140 West 4th Street 


Marcus, DAvip C.—Beaumont, Texas 
Marcus & Weller 
Goodhue Building 
P. O. Box 350 


MARKHAM, J. HEeNnson—Jacksonville 1, Fla. 
Osborne, Copp & Markham 
Barnett Nat. Bank Bldg., P. O. Box 537 


MARKowiTz, ARTHUR—York, Pa. 
Markowitz, Liverant, Boyle & Rauhauser 
111 East Market Street 


Marks, Epwarp A., JR.—Richmond 19, Va. 
Sands, Marks & Sands 
615 American Building 
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* MARKS, SAM R.—Jacksonville 1, Fla. 
Marks, Gray, Yates & Conroy 
1821 Graham Building 


Marks, SUMTER D., Jr.—New Orleans 12, Louisiana 
Phelps, Dunbar, Marks & Claverie 
United Fruit Building 


MARRYOTT, FRANKLIN J.—Boston 17, Mass. 
Vice-President & General Counsel, Liberty 
Mutual Insurance Company 
175 Berkeley Street 


MARSALEK, GEORGE WoopruFF—St. Louis 2, Mo. 
Moser, Marsalek, Carpenter, Cleary & Carte1 
$30 Pierce Building 
112 North 4th Street 


* MARSHALL, E. A.—Huntington 9, W. Va. 
Fitzpatrick, Marshall, Huddleston & Bolen 
900 First Huntington National Bank Building 
Box 468 


MARSHALL, REMBERT—Atlanta 3, Ga. 
Marshall, Greene & Neely 
1040 Hurt Building 


MARTIN, Burkett H.—Vicksburg, Miss. 
Dent and Ward 
411 Merchants Bank Building 


MARTIN, CLARENCE E.—Martinsburg, W. Va. 
Martin & Seibert 
Peoples Trust Building 
P. O. Box 879 


MARTIN, CLARENCE E., Jr.—Martinsburg, W. Va. 
Martin & Seibert 
Peoples Trust Building 
P. O. Box 879 


MAarTIN, Frank J.—Gadsden, Ala. 
Hood, Inzer, Martin & Suttle 
American National Bank Building 
Box 429 


Martin, Georce D.—Lancaster, Ohio 
Drinkle & Martin 
106 Equitable Building 


MARTIN, JoHN B.—Philadelphia 10, Pa. 
Duane, Morris & Heckscher 
1617 Land Title Building 


MARTIN, MArRK—Dallas 1, Texas 
Strasburger, Price, Kelton, Miller & Martin 
300 Gulf States Building 


MARTIN, WILLIAM FrAncis—New York 4, N. Y. 
Martin, Clearwater & Bell 
30 Broad Street 


MARTIN, WILLIAM Locan—Birmingham $8, Ala. 
Martin & Blakey 
600 North 18th Street 


MASON, WILLIAM CLARKE—Philadelphia 9, Pa. 
Morgan, Lewis & Bockius 
2107 Fidelity-Philadelphia Trust Building 


MAsters, RicHarp C.—Lansing 3, Mich. 
Vice-President & Asst. Gen. Counsel 
Auto-Owners Insurance Company 
M. O. Box 660 


Matuys, Currrorp G.—Madison 3, Wis. 
Rieser, Mathys, McNamara & Stafford 
204 South Hamilton Street 
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MATTHEWs, Douctas W.—Atlanta 3, Georgia 
Matthews & Hendrix 
1417 First National Bank Building 


MatruiAs, RusseLt H.—Chicago 2, Ill. 
Meyers & Matthias 
1 North LaSalle Street 


Matz, EpMuND L.—Bellaire, Ohio 
Matz & Cinque 
First National Bank Building 


MAURICE, STEWART—New York 6, N. Y. 
Maurice & McNamee 
149 Broadway 


Mautz, Rosert T.—Portland 4, Ore. 
Mautz, Souther, Spaulding, Denecke & Kinsey 
1001 Board of Trade Building 


MAWHINNEY, DONALD M.—Syracuse 1, N. Y. 
Hiscock, Cowie, Bruce, Lee & Mawhinney 
300 First Trust & Deposit Building 


MAXWELL, Davip F.—Philadelphia 2, Pa. 
Edmonds, Obermayer & Rebmann 
1418 Packard Building 


May, JouNn G., Jr.—Richmond 19, Va. 
May, May & Garrett 
1233 Mutual Building 


May, Puiwip S.—Jacksonville 2, Fla. 
Crawford & May 
Suite 1106, 11 East Forsyth Street 


Mayer, CHARLES L.—Shreveport 4, La. 
Jackson, Mayer & Kennedy 
1030 Giddens-Lane Building 


MAYNE, WALTER R.—St. Louis 1, Mo. 
Fordyce, Mayne, Hartman, Renard & Stribling 
506 Olive Street 


MAyNE, WILEY E.—Sioux City, Iowa 
Shull & Marshall 
1109 Badgerow Building 


Meap, J. S.—Birmingham, 3, Ala. 
512 Jackson Building 


MEAGHER, I, E.—Minneapolis 2, Minn. 
Meagher, Geer, Markham & Anderson 
915 First National-Soo Line Building 


MECHAM, GEeorcE N.—Omaha 2, Neb. 
Mecham, Stoehr, Moore, Mecham and Hills 
1028 City National Bank Building 


MEHAFFY, JAMES W.—Beaumont, Texas 
Cecil, Keith & Mehaffy 
234 Bowie Building 


MEHIGAN, IRvING PATRICK—Milwaukee 2, Wis. 
Burns & Mehigan 
208 E. Wisconsin Avenue 


MELLEN, CLARENCE E,—New York 8, N. Y. 
60 John Street 


MENDES, WILLIAM B.—New York 5, N. Y. 
Mendes & Mount 
27 William Street 


MERHIGE, Roser R., JR.—Richmond 19, Va. 
Rooke and Merhige 
506 State Planters Bank Building 
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MErrIcK, Husert C.—Chicago 3, Ill. 
Klohr & Merrick 
105 South LaSalle Street 


Merny, Hucn D., Jr.—Anniston, Ala. 
Merrill, Merrill, Vardaman & Matthews 
Commercial National Bank Bldg., Box 286 


MERRILL, WILLIAM Fotsom—Skowhegan, Maine 
Merrill & Merrill 
Merrill Block 


MERSHON, M. L.—Miami 8, Fla. 
Evans, Mershon, Sawyer, Johnston & Simmons 
Box 1390 
First National Bank Building 


MEYERS, ALLEN—Topeka, Kan. 
Meyers, Gault, Marshall & Hawks 
New England Building 


MILAM, ARTHUR Y.—Jacksonville 1, Fla. 
Milam, McIlvaine, Carroll & Wattles 
1211 Greenleaf Building 


MILEy, Mortimer B.—St. Paul 1, Minn. 
Swensen & Miley 
1024-1030 Minnesota Building 


MILLER, ALEX M.—Des Moines 9, Iowa 
Holliday, Miller, Myers, Stewart & McDowell 
707 Central National Bank Building 


MILLER, BEN R.—Baton Rouge, La. 
General Counsel 
Audubon Insurance Company 
214 Kean Building, Box 10 


MILLER, DALE F.—Columbus 15, Ohio 
Knepper, White, Richards, Miller & Roberts 
22 West Gay St. 


MILLER, H. ELtswortH—Baltimore 3, Maryland 
Chief Claim Attorney 
Maryland Casualty Company 
701 West 40th Street 


MILLER, J. WEston—Springfield, Mo. 
Miller & Fairman 
926 Woodruff Building 
Box 1314, Southside Station 


MILLER, JOHN L.—Pittsburgh 19, Pa. 
Duff, Scott & Smith 
517 Frick Building 


MILLER, OLtveR H.—Des Moines 9, Iowa 
Suite 416, Equitable Building 


MILLER, OrrIN—Dallas 2, Texas 
Robertson, Jackson, Payne, Lancaster & Walker 
805 Republic Bank Building 


MILLER, RicHARD L.—Columbus 15, Ohio 
Knepper, White, Richards, Miller & Roberts 
22 West Gay Street 


MILLER, VAUGHN—Chattanooga 2, Tenn. 
Miller, Martin, Hitching & Tipton 
1033 Volunteer Building 


MILLs, BALLINGER—Galveston, Texas 
Wigley, McLeod, Mills & Shirley 
801 Union Station Building 
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MmcneLL, GrorcE L., Q. C.—London, Ontario, 
Canada 
Mitchell & Hockin 
189 Dufferin Avenue 
Pp. O. Box 1023 


MITCHELL, JAMES E.—Bangor, Maine 
Eastern Trust Building 


Mock, Frep M.—Oklahoma City 2, Okla. 
Pierce, Mock & Duncan 
2401 First National Building 


MOELMANN, JOHN M.—Chicago 2, IIl. 
Hinshaw, Culbertson, Moelmann & Hoban 
1 North La Salle Street 


Morratt, Wituis C.—Boise, Idaho 
Moffatt & O’Leary 
Suite 319, Idaho Bldg. 
216 North 8th Street 
P. O. Box 1926 


MoNAHAN, ALBERT J.—Utica 2, New York 
Miller, Hubbell and Evans 
Mayro Building 


Monnet, CLaupe—Oklahoma City 2, Okla. 
Monnet, Hayes & Bullis 
First National Building 


MonTGOMERY, RICHARD B., JR.—New Orleans 12, La. 


Montgomery, Barnett, Brown & Sessions 
1103-6 Maritime Building 


Moopy, DENMAN—Houston 2, Texas 
Baker, Botts, Andrews & Shepherd 
16th Floor, Esperson Building 


Moore, ALvin O.—Chattanooga 2, Tenn. 
Spears, Reynolds, Moore & Rebman 
1003 Chattanooga Bank Building 


Moore, BENJAMIN ALLSToN—Charleston 3, S. C. 
Moore & Mouzon 
4 Gillon Street 


Moore, Beverty C.—Greensboro, N. C. 
Smith, Sapp, Moore & Smith 
Suite 700, Jefferson Standard Building 


Moore, Joun W. D.—Sanford, Fla. 
Box 1285 


Moore, Ropert M.—Chicago 26, Ill. 
Kitch, Moore & Tressler 
309 West Jackson Blvd. 


MoorHeap, R. DEAN—Austin 21, Texas 
Looney, Clark & Moorhead 
1020 Brown Building 


Morpaunt, Roy J.—Minneapolis 1, Minn. 
Mordaunt and Mordaunt 
628 Midland Bank Building 


MOREHEAD, CHARLES A.—Miami 32, Fla. 
Morehead, Forrest, Gotthardt & Orr 
228 N.E. 2nd Avenue 


Moreton, ARTHUR E.—Salt Lake City 1, Utah 
Moreton, Christensen & Christensen 
433 Judge Building 


Morrorp, JAMEs R.—Wilmington 28, Del. 
Morford, Bennethum & Marvel 
212 Delaware Trust Building 
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* Morris, CHARLES W.—Louisville 2, Ky. 
Morris & Garlove 
Marion E. Taylor Building 


Morris, Larry W.—Houston 2, Texas 
Morris, Underwood & Oldham 
Second National Bank Building 


Morris, Lestize W.—Frankfort, Ky. 
Farmers Deposit Bank Building 
216 N. Main Street 


Morris, STANLEY C.—Charleston 26, W. Va. 
Steptoe & Johnson 
Kanawha Valley Building 
P. O. Box 1588 


Morris, WILLIAM H.—Rochester 14, N. Y. 
Nixon, Hargrave, Devans & Dey 
$1 Exchange Street 


Morrison, GeorceE M.—New York 5, N. Y. 
Manager, Casualty Claim Department 
American Surety Company 
100 Broadway 


Morrow, Tuomas L.—Seattle 4, Wash. 
Bogle, Bogle & Gates 
603-624 Central Building 


Morse, Rupert G.—Kansas City 13, Mo. 
Vice-President & Manager of Claim Dept. 
Employers Reinsurance Corporation 
P. O. Box 2088 


Moser, Henry S.—Skokie, III. 
Vice-President and General Counsel 
Allstate Insurance Company 
7447 North Skokie Boulevard 


Moser, W. Epwin—St. Louis 2, Mo. 


Moser, Marsalek, Carpenter, Cleary & Carter 


330 Pierce Building 


Moss, SipnEY A.—Los Angeles 14, California 
Moss, Lyon & Dunn 


735 Van Nuys Bldg., 210 West Seventh Street 


Mout, CHARLES E.—LeRoy, Ohio 
Assistant Superintendent of Claims 
Ohio Farmers Insurance Company 


Mou eg, Reip S.—Buffalo 3, N. Y. 
Moule, Miles & Forhead 
660 Ellicott Square Building 


MounT, Tuomas F.—Philadelphia 2, Pa. 
Rawle & Henderson 
1910 Packard Building 


Moyer, JAMes I.—Salem, Va. 
5 South College Avenue 


Mupp, J. P.—Birmingham §$, Ala. 
914 Massey Building 


MULLER, ARTHUR C., JR.—New York 5, N. Y. 
Mendes & Mount 
27 William Street 


MULVIHILL, ALFRED F.—Chicago 4, Ill. 
175 West Jackson Boulevard 


MUNGALL, DANIEL—Rosemont, Pa. 
207 Curwen Road 
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MurpHy, JoHN—Kansas City 6, Mo. 
Tucker, Murphy, Wilson and Siddens 
831 Scarritt Building 


McConneELL, F. Brittron—Los Angeles 15, Calif. 
General Counsel, Pacific Employers Insurance 
Co. and Unity Mutual Life & Acc. Ins. Co, 


* MurPHY, JOSEPH B.—Syracuse 2, N. Y. 
Murphy & Young 
1104 State Tower Building 


MurpHy, JOsepPH HAWLEy—Syracuse 2, N. Y. 
Murphy & Young 
1104 State Tower Building 


MurpHy, Ray—New York 38, N. Y. 
General Counsel, Association of Casualty & 
Surety Companies 
60 John Street 


Murray, Georce C.—Sheldon, Iowa 
203 Security Investment Building 


* MusE, LEONARD G.—Roanoke 4, Va. 
Woods, Rogers, Muse & Walker 
302-319 Boxley Building 


MusGRAVE, EpGAR—Des Moines 9, Iowa 
Whitfield, Musgrave, Selvy, Fillmore & Kelly 
616 Insurance Exchange Building 


Myers, S. P.—Racine, Wis. 
Helm, Myers & Gillett 
727 Wisconsin Avenue 


Mac 


MacCartTer, WILLIAM J., JR.—Chester, Pa. 
MacCarter & Crawford 
301 Roy Building 
712 Edgmont Avenue 


Mc 


McCanan, Etmer B., Jr.—Baltimore 3, Maryland 
Vice-President and General Attorney 
Fidelity & Deposit Company of Maryland 
606 Fidelity Building 


McCatt, Harry—New Orleans 12, La. 
Chaffe, McCall, Toler & Phillips 
1500 National Bank of Commerce Building 


McCamey, Haroip E.—Pittsburgh 19, Pa. 
Dickie, McCamey, Chilcote, Reif & Robinson 
Suite 1310, Grant Building 


McCampseELL, H. H., Jr.—Knoxville 2, Tenn. 
Green, Webb & McCampbell 
803 Burwell Building 


McCarro.., CLARENCE—Owensboro, Ky. 
Woodward, Bartlett & McCarroll 
22114 St. Ann Street 


McCary, Jor T.—Nashville 3, Tenn. 
Stewart, McCary & Crownover 
Third National Bank Building 


MCCLENDON, WILLIAM H., JR.—New Orleans 12, La. 
McClendon & Wheeler 
Richards Building 


McComs, Epcar—Denver 2, Colo. 
McComb & Zarlengo 
Suite 1020, First National Bank Building 


1033 South Hope Street 


McCONNELL, RoBertT M.—Knoxville 1, Tenn. 
Frantz, McConnell & Seymour 
Burwell Building 


McCorp, Sipney P., Jr.—Camden 2, New Jersey 
Starr, Summerill and Davis 
330 Market Street 


McCormick, Rospert M.—New York 5, N. Y. 
McCormick, McCormick & Dunne 
55 Liberty Street 


McDONALD, MARTELLE—Odessa, Texas 
McDonald and Shafer 
First State Bank Building 


McDonaLp, W. Percy—Memphis 1, Tenn. 
McDonald, Kuhn, McDonald & Crenshaw 
1118 Commerce Title Building 
P. O. Box 123 


McDonaLp, W. Percy, JR.—Memphis 1, Tenn. 
McDonald, Kuhn, McDonald & Crenshaw 
1118 Commerce Title Building 
P. O. Box 123 


McELRAEvy, JOHN, JR.—New York 7, N. Y. 
75 Fulton Street 


McGInN, Denis—Escanaba, Mich. 
McGinn & Fitzharris 
First National Bank Building 


McGoucu, Pau J.—Minneapolis 2, Minn. 
Faegre & Benson 
1260 Northwestern Bank Building 


McGucin, Dan E.—Nashville 3, Tenn. 
Watkins & McGugin 
608 Commerce-Union Bank Building 


McGuirk, JAMEs f., JR—New York 38, N. Y. 
Counsel, Globe Indemnity Company 
150 William Street 


McINERNEY, JOHN M.—Bethesda, Md. 
McInerney and Heeney 
7649 Old Georgetown Road 


MCINERNEY, WILBERT—Washington 5, D. C. 
McInerney & McCarthy 
617 Albee Building 
1426 G Street, N.W. 


McKe vy, W. R.—Seattle 4, Wash. 
Skeel, McKelvy, Henke, Evenson & Uhlmann 
1001 Dexter Horton Building 


McKENNETT, Frep A.—Williston, N. D. 
205 Hapip Building 


McKesson, THEODORE G.—Phoenix, Ariz. 
McKesson & Renaud 
703 Luhrs Tower 


McLauGHLIN, Epwarp F.—Syracuse 1, N. Y. 
Hiscock, Cowie, Bruce, Lee & Mawhinney 
300 First Trust & Deposit Building 


McLAuGHLIN, EuGENE D.—Peoria 2, IIl. 
Hunter, Kavanagh, McLaughlin & Bon’ 
718 Commercial National Bank Building 
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\cLAUGHLIN, JOHN T.—Reno, Nev. 
Pike, McLaughlin & Furrh 
309 First National Bank Building 


McLrop, V. W.—Galveston, Texas 
Wigley, McLeod, Mills & Shirley 
801 Union Station Building 


\McLouGHLIN, JAMES J.—New York 6, N. Y. 
11] Broadway 


McManon, T. J.—Abilene, Texas 
McMahon, Springer, Smart & Walter 
Utilities Building 
Box 1440 


McNaMARA, J. PaAuL—Columbus 15, Ohio 
50 East Broad Street 


McNAMARA, JosepH A.—Burlington, Vt. 
McNamara and Larrow 
209 College Street 


\IcNAMARA, WiILLIAM F.—Chicago 3, Ill. 
Fidelity & Casualty Company of N. Y. 
135 South LaSalle Street 


McNeaL, Hartry J.—Cleveland 14, Ohio 
McNeal & Barry 
520 Williamson Building, 215 Euclid Avenue 


McPHARLIN, ELpon V.—Los Angeles 13, Calif. 
Anderson, McPharlin & Conners 
458 South Spring Street 


\McTicHe, DesMoND J.—Norristown, Pa. 
Duffy, McTighe & McElhone 
1] East Airy Street 


N 


Natt, A. WALTON—Atlanta 3, Ga. 
Andrews, Nall and Sterne 
1424 Healey Bldg. 


Naman, W. W.—Waco, Texas 
Naman, Howell & Boswell 
Amicable Building 


NANGLE, JOHN J.—St. Louis 2, Mo. 
President, Utilities Insurance Company 
315 Pine Street 


NasH, FRANK E.—Portland 5, Oregon 
King, Wood, Miller, Anderson & Nash 
926 American Bank Building 


\asH, J. Newron—New York 38, N. Y. 
Nash, Ten Eyck, Maximov & Freehil! 
84 William Street 


\aujoxs, HERBERT H.—Chicago 2, III. 
Ekern, Meyers & Matthias 
1 North LaSalle Street 


*NeeLy, ROBERT D.—Omaha, Neb. 
Neely, Otis & Cockle 
304 Aquila Court 


\uson, P. H.—Columbia 23, S. C. 
Nelson, Mullins & Grier 
902-905 Palmetto Building 


\uson, Rosert M.—Memphis 8, Tenn. 
Nelson, Norvell & Floyd 
1001 Columbian Mutual Tower 
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NicHoLs, Henry W.—New York 6, N. Y. 
Vice-President and General Counsel 
National Surety Corporation 
4 Albany Street 


NICKERSON, PALMER R.—Baltimore 1, Md. 
Due, Nickerson, Whiteford & Taylor 
Baltimore Life Building 


NIEHAUS, JOHN M.—New York 22, N. Y. 
515 Madison Avenue 


NicH, WARREN—Washington 5, D. C. 
Secretary, Government Employees Insurance 
Company 
Government Employees Insurance Building 


NicHT, WiLt1AM E.—Binghamton, N. Y. 
Kramer, Night & Wales 
46-48 Hawley Street 


NILLes, Hersert G.—Fargo, N. D. 
Nilles, Oehlert & Nilles 
504 Black Building 


Nims, Davin E., Jr.—Kalamazoo 13, Mich. 
Jackson, Fitzgerald, Dalm, Nims, Sage 
Wheeler 
219 West Lovell Street 


Nix, Aprt—Athens, Ga. 
Erwin, Nix, Birchmore & Epting 
202 Southern Mutual Building 


Nixon, Davin S.—Hartford 2, Conn. 
Assistant Secretary, London & Lancashire 
Indemnity Company of America 
20 Trinity Street 


NOLL, RosertT M.—Marietta, Ohio 
406 Peoples Bank Building 


NOONAN, CHARLES F.—Minneapolis 2, Minn. 
Dorsey, Coleman, Barker, Scott & Barber 
1300 First National-Soo Line Building 


* NooNE, CHARLES A.—Chattanooga 2, Tenn. 
Noone, Tanner & Noone 
Suite 603, Chattanooga Bank Building 


NoRDMARK, Goprrey—Denver 2, Colo. 
Sheldon & Nordmark 
235 Equitable Building 


* NORMANN, FRANK S.—New Orleans 12, La. 
Normann, Schonekas & Normann 
16th Floor, Hibernia Bank Building 


Norton, WILBERT H.—Huntington 18, W. Va. 
President and General Counsel 
Inland Mutual Insurance Company 
1017 Sixth Avenue 


NorRVELL, J. Wooprow—Memphis 3, Tennessee 
Nelson, Norvell & Floyd 
1001 Columbian Mutual Tower 


NOTNAGEL, LELAND H.—Toledo 4, Ohio 
Cobourn, Yager, Notnagel, Smith & Moran 
707 Toledo Trust Building 


NuLton, P. E.—Pittsburg, Kan. 
Nulton & Letton 
First National Bank Building 
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O'BRIEN, BRENDAN, Q. C.—Toronto, 2, Canada 


Phelan, O’Brien, Phelan & Fitzpatrick 
705 Federal Building 


O'BRIEN, F. J.—Rochester, Minn. 
$21 First National Bank Building 


O'BRIEN, JosepH F.—Brooklyn 2, New York 
189 Montague Street 


O’BriEN, MATTHEW J.—Chicago 4, Ill. 
O’Brien & Hanrahan 
3520 Board of Trade Building 


O’BrYAN, WiLttiAM M.—Fort Lauderdale, Fila. 


Fleming, O’Bryan & Fleming 
American Bank Building 


O’Connor, Dennis L.—White Plains, N. Y. 
King, Edwards and O’Connor 
199 Main Street 


O'Connor, JAMES H.—Syracuse 2, N. Y. 
O’Connor & Fahey 
731 University Building 


Opvom, H. Tatsot—Greenwood, Miss. 
Odom and Odom 


Leflore Bank & Trust Company Building 


Box 674 


O’FARRELL, WILLIAM T.—Charleston 22, W. Va. 


Jackson, Kelly, Holt & Moxley 
1601 Kanawha Valley Building 


O’HarA, JAMES M.—Utica, N. Y. 
309 Foster Building 
and 115 No. Washington Street 
Rome, N. Y. 


O’KetLey, A. FRANK—Tallahassee, Fla. 
Keen, O’Kelley & Spitz 
311 East Park Avenue 


Ops, JAMEs—Akron 8, Ohio 
(H. A. Waltz & James Olds) 
913 Second National Building 


Ottver, ALLEN—Cape Girardeau, Mo. 
Oliver & Oliver 
402-406 Himmelberger-Harrison Bldg. 


O'MALLEY, THomas J.—New York 7, N. Y. 
Vice-President & Secretary 


Merchants Indemnity Corporation of New York 


225 Broadway 


Oman, RaLpH—Topeka, Kan. 
McClure, Webb & Oman 
708 National Bank of Topeka Building 


O'Mara, JUNIOR—Jackson, Miss. 
Butler, Snow & O'Mara 
1301 Deposit Guaranty Bank Building 
P. O. Box 141 


O'NEILL, Epwarp T.—Fond du Lac, Wis. 
General Claims Attorney 
Threshermens Mutual Insurance Co. 
104 South Main Street 


Orsison, TELForD B.—New Albany, Ind. 
Bulleit and Orbison 
Union National Bank Bldg. 


OrLanpno, SAMUEL P.—Camden 2, N. J. 
Orlando, Devine & Tomlin 
709 Market Street 
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Orr, ALEXANDER, JR.—New York 38, N. Y. 
Evans, Rees, Orr & Walsh 
220 Broadway 


Orr, GEorGE WELLS—New York 38, N. Y. 
U. S. Aviation Underwriters 
80 John Street 


OssorneE, H. P.—Jacksonville 1, Fla. 
Osborne, Copp & Markham 
1625 Barnett National Bank Building 
P. O. Box 537 


O'SHEA, JAMES C.—Rome, New York 
O’Shea and Griffin 
218 West Dominick Street 


Owens, Grover T.—Little Rock, Ark. 
Owens, Ehrman & McHaney 
Pyramid Building 


P 


PALMER, Ray G.—Duluth 2, Minn. 
Hunt, Palmer & Hood 
800 Lonsdale Building 


PARCHER, FreDERIC C.—Columbus 16, Ohio 
Claims Counsel 


Farm Bureau Mutual Automobile Ins. Co. 


246 North High Street 


PARK, ARTHUR A.—San Francisco 4, Calif. 
Worthington, Park & Worthington 
Russ Building 


PARKER, ALEXANDER W.—Richmond 19, Va. 
Christian, Barton, Parker & Boyd 
506 Mutual Building 


PARKER, G. W., Jr.—Fort Worth 2, Texas 
Stone, Agerton, Parker & Kerr 
2206 Fort Worth National Bank Building 


PARKER, HAROLD T.—Mt. Holly, N. J. 
Parker, McCay & Criscuolo 
117 Main Street 


PARKER, OTIS ROBERT, JR.—Fort Pierce, Fla. 
Fee, Parker & Sample 
104 South Second Street 


PARRISH, RoBEeRT R.—Richmond 19, Va. 
Parrish, Butcher & Parrish 
1208 Mutual Building 


Parry, R. P.—Twin Falls, Idaho 
Parry, Keenan, Robertson & Daly 
Fidelity National Bank Bldg., Box 534 


PATTERSON, J. B.—Wichita 2, Kan. 
Hershberger, Patterson & Jones 
1301 Union National Bank Building 


PELGRIFT, DELANcEY—Hartford 6, Conn. 
Pelgrift, Dodd, Blumenfeld & Nair 
130 Capitol Avenue 


PENDER, WitutaAM C.—Norfolk 19, Va. 
Pender, Coward & Boswell 
619 Western Union Building 


PERABO, Frep W.—St. Louis 2, Mo. 
Vice President 
American-Associated Insurance Cos. 
1715 Pierce Building 
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perry, BENNETT H.—Henderson, N. C. PLUNKETT, Rosert E.—Detroit 26, Mich. 
Perry & Kittrell Ward, Plunkett & Cooney 
Law Building 1824 Dime Building 


PerersSON, ABE R.—Chicago 3, Illinois POMERENE, WARNER M.—Coshocton, Ohio 
Eckert, Peterson and Lowry Pomerene, Burns & Milligan 
135 South LaSalle Street Coshocton National Bank Building 


PETERSON, HERBERT W.—Birmingham 3, Ala. Poore, Harry T.—Knoxville 02, Tenn. 
Jackson, Rives, Pettus & Peterson Poore, Cox, Baker & McAuley 
0th Floor, Massey Building Fidelity Bankers—Trust Building 

P. O. Box 1708 

PeTRINI, JAMES—Bakersfield, Calif. 
Borton, Petrini & Conron Popprr, JoseEpH W.—Macon, Ga. 
Professional Building, Box 528 Popper and Morgan 

Prau, WILLIAM E.—Youngstown $3, Ohio ToS Ss 
710-711 Union National Bank Building Portrous, WILLIAM A., Jr.—New Orleans 12, La. 


, ] : Porteous & Johnson 
Prau, WILLIAM E., Jr.—Youngstown 3, Ohio ‘ ae 
710-711 Union ‘National Bank Building 2008 American Bank Building 


PHELAN, RopericK G.—Toronto 2, Canada PorTeR, Frep T.—Dallas 1, Texas 
Phelan, O’Brien, Phelan & Fitzpatrick Leachman, Matthews and Gardere 
705 Federal Building 505 Republic Bank Building 


PHELAN, THOMAS N., Q. C.—Toronto 2, Canada PoweELL, Jack A.—Springfield, Mo. 
Phelan, O'Brien, Phelan & Fitzpatrick Mann, Mann, Walter & Powell 
705 Federal Building 810 Landers Building 


PuiLLips, THOMAS M.—Houston 2, Texas —— ae ee , 
Baker, Botts, Andrews & Shepherd PowELL, Junius L.—New York 38, N. Y. 


aan Vice President and Director 
1600 Esperson Building Federal Insurance Company 


Pickett, RusseLt N.—Trenton, Mo. 90 John Street 
Pickett & Pickett . 
Citizens State Bank Bldg. POWER, JOHN F.—Chicago 26, Ill. 
Law Department 
PIcKREL, WILLIAM G.—Dayton 2, Ohio Security Mutual Casualty Company 
Pickrel, Schaeffer & Ebeling 309 West Jackson Boulevard 


608-625 Gas & Electric Building 
Powers, LELAND—Boston 10, Mass. 


Pierce, CLAYTON B.—Oklahoma City 2, Okla. Powers & Hall 
Pierce, Mock & Duncan 30 Federal Street 
2401 First National Building 


: : . Powers, SAMUEL J., JR.—Miami 32, Fla. 
I N, 7 — 4 " F ’ 
as ey oy Ciisheme City 2, Okla Blackwell, Walker and Gray 


2720 First National Building First Federal Building 
Pirer, Witsur W.—Knoxville 02, Tenn. PRENDERGAST, J. GILBERT—Baltimore 3, Md. 


Fowler, Long and Fowler Clark, Thomsen and Smith 
1412 Hamilton National Bank Building 10 Light Street 


Pitts, J. L.—Alexandria, La. PREwiTT, THoMAS R.—Memphis 3, Tenn. 
Stafford & Pitts Armstrong, McCadden, Allen, Braden and 
Guaranty Bank Building Goodman 


. 800 Commerce Title Building 
Pirts, WILLIAM McLEAN—Selma, Ala. 
Pitts & Pitts * Price, PAUL E.—Chicago 2, Ill. 
100814 Water Avenue McKinley, Price & Appleman 


' $3 North LaSalle Street 

PLaucne, A, LANE—Lake Charles, La. 
Plauche and Plauche PRICKETT, WILLIAM—Wilmington 7, Del. 
303 Pioneer Building Equitable Building 


hauche, S. W., JR.—Lake Charles, Louisiana PRIEST, BENJAMIN B.—Boston 9, Mass. 
Plauche & Plauche General Counsel 
303 Pioneer Building Massachusetts Bonding & Insurance Co. 


: 10 Post Office Square 
PLEDGER, CHARLES E.., Jr.—Washington 5, D. C. 
Pledger, Edgerton & Richardson PRINGLE, SAMUEL W.—Pittsburgh 19, Pa. 
Washington Building Dalzell, Pringle, Bredin & Martin 
p 1524 Frick Building 
LUMMER, ALBERT L.—Kansas City, Mo. 
General Attorney Proctor, CHARLES W.—Worcester 8, Mass. 
Casualty Reciprceal Exchange Proctor & Howard 
2801 Wyandotte Street 390 Main Street 
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Prosser, F. H.—Milwaukee 2, Wis. 
Shaw, Muskat and Paulsen 
773 North Broadway 


PuTNAM, CLybE C., Jr.—Des Moines, Iowa 
Putnam, Putnam & Putnam 
722 Des Moines Building 


Py, JoHN R.—Sandusky, Ohio 
Flynn, Py and Kruse 
Washington Building 


Q 


QuINLIVAN, Ray J.—St. Cloud, Minn. 
Atwood & Quinlivan 
Western Union Building 


R 


RALEY, DonaLp W.—Canton 2, Ohio 
Day, Cope, Ketterer, Raley & Wright 
1110 First National Bank Building 


RALEY, JAMEs H.—Pendleton, Ore. 
Raley, Kilkenny and Raley 
101 S.E. Byers Avenue 


Ramey, T. B., Jr.—Tyler, Texas 
Ramey, Calhoun, Marsh & Brelsford 
Citizens National Bank Building 


RANDALL, JOHN D.—Cedar Rapids, Iowa 
906 American Building 


RANKIN, JAMES KinG—Atlanta, Ga. 
Powell, Goldstein, Frazer & Murphy 


1130 Citizens & Southern National Bank Bldg. 


RANZ, JOHN H.—Youngstown 3, Ohio 
Manchester, Bennett, Powers & Ullman 
1160 Union National Bank Building 


Raus, Epwarp B., JR.—Indianapolis 4, Ind. 
White, Raub, Craig & Forrey 
1508-13 Merchants National Bank Building 


Ray, JoHn D.—Beaver, Pa. 
Reed, Ewing & Ray 
804 Turnpike Street 


Ray, Pau. H.—Salt Lake City 1, Utah 
Ray, Quinney & Nebeker 
Suite 921, Kearns Building 


REAGAN, FRANKLIN E.—St. Louis 1, Mo. 
Sievers, Reagan & Schwartz 
1010 Chemical Building 


ReAviLL, R. B.—Duluth 2, Minn. 
Reavill, Jenswold & Neimeyer 
900 Alworth Building 


REDEKER, Harry S.—Philadelphia 1, Pa. 
General Counsel, The Fidelity Mutual Life 
Insurance Company 
The Parkway at Fairmount Avenue 


REDFORD, CARROLL M.—Glasgow, Ky. 
Court House 


RepForp, Ceci. D.—Corpus Christi, Texas 
Lewright, Dyer, Sorrell & Redford 
2001 Driscoll Building 
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Reep, Frep O.—Los Angeles 14, Calif. 
Reed & Kirtland 
621 South Spring Street, Room 600 


Reep, H. M.—Waterloo, Iowa 
Reed & Beers 
537 Black Building 


Reep, Peter—Cleveland 13, Ohio 
Arter, Hadden, Wykoff & Van Duzer 
2800 Terminal Tower 


REED, WARREN G.—Boston 7, Mass. 
General Counsel 
Employers’ Group Insurance Companies 
110 Milk Street 


REEDER, HERMAN W.—Columbus 16, Ohio 
Farm Bureau Mutual Automobile Insurance 
Company 
246 North High Street 


Reeves, G. L.—Tampa I, Fla. 
Reeves, Allen & Dell 
Stovall Professional Building 
P. O. Box 2111 


Rrip, Max B.—Blytheville, Ark. 
Reid & Roy 
Lynch Building 


Reir, Ernest C.—Pittsburgh 19, Pennsylvania 
Dickie, McCamey, Chilcote, Reif & Robinson 
Suite 1310, Grant Building 


RENNELS, LaMont N.—Dayton 2, Ohio 
404-405 American Building 
4 South Main Street 


REYNOLDS, Francis V.—Providence $3, R. I. 
724 Industrial Trust Building 


Reynotps, Hucu E.—Indianapolis 4, Ind. 
Slaymaker, Locke & Reynolds 
750-760 Consolidated Building 


REYNOLDS, SHELDON S.—Cleveland 13, Ohio 
Arter, Hadden, Wykoff & Van Duzer 
2800 Terminal Tower 


Ruopes, Curis L.—Tulsa $, Okla. 
Crouch, Rhodes & Crowe 
1128 Hunt Building 


Ruopes, FREDERICK ATLAS—Kansas City 10, Mo. 
Vice-President, Central Surety & Insurance 
Corporation 
1737 McGee Street 
P. O. Box 207 


Rice, Rosert H.—Elyria, Ohio 
Elyria Savings Building 


Ricu, Ernest A.—Minneapolis 2, Minn. 
826 First National—Soo Line Building 


RICHARDSON, CHESTER D.—Kenosha, Wis. 
1-2 Dale Building 


RICHARDSON, EpwIN LELAND—Baton Rouge 6, La. 
Dale, Richardson & Dale 
409 Reymond Building 


RICHARDSON, Forrest E.—Portland 3, Maine 
Robinson, Richardson & Leddy 
85 Exchange Street 





Ri 


Re 


Re 


Ro 


Ro 


Ro 


) 
nsurance 


ania 
obinson 


0, Mo. 
surance 


April, 1954 


RICHARDSON, JOHN E.—Glasgow, Ky. 
New Farmers National Bank Building 


Rirpe, CARL C.—Burlington, Iowa 
Hirsch, Riepe & Wright 
506-13 Tama Building 


RinceL, Hersert A.—Atlanta 3, Georgia 
Smith, Field, Doremus & Ringel 
505-511 Grant Building 


Ris, Wiu1AM K.—Denver 2, Colo. 
Wood and Ris 
Equitable Building 


Rivers, GEorcE L. Butst—Charleston, S. C. 
Hagood, Rivers & Young 
28 Broad Street, Box 903 


Rives, AL G.—Birmingham 3, Ala. 
Jackson, Rives, Pettus & Peterson 
Tenth Floor, Massey Building 


Ross, JAMES A.—Howell, Mich. 
General Counsel, 
Citizens’ Mutual Automobile Ins. Co. 
$04 East Grand River Ave. 


Ross. M. S.—Minneapolis 2, Minn. 
Robb, Robb & Van Eps 
940 Builders Exchange 


Rossie, JoserH, JR.—Minneapolis 2, Minn. 
Robbie and McKeon 
414 Minnesota Federal Building 


Ronerts, M. M. —Hattiesburg, Miss. 
Heidelberg & Roberts 
Citizens Bank Building 


ROBERTSON, LAWRENCE V.—Tucson, Ariz. 
Darnell, Robertson & Holesapple 
410 Valley National Building 
P. O. Box 30 


Roninetre, IvAN—Phoenix, Ariz. 
Gust, Rosenfeld, Divelbess, Robinette & Linton 
328 Security Building 


Rosinson, Howarp L.—Clarksburg, W. Va. 
Robinson & Stump 
Union Bank Building 


Rosinson, MEMorY L.—Birmingham §8, Ala. 
Lange, Simpson, Robinson & Somerville 
1029 Frank Nelson Building 


Rocap, JAMEs E.—Indianapolis 4, Ind. 
Rocap & Rocap 
9h Floor, Inland Building 
156 East Market Street 


Roche, DonALD M.—Chicago 2, III. 
One North La Salle Street 


Roverick, GEorce T.—Akron 8, Ohio 
Slabaugh, Guinther and Pflueger 
329 Second National Building 


Rovey, Pearce Coppincton—Albuquerque, N. M. 
Rodey, Dickason, Sloan, Mims & Akin 
First National Bank Building 
P. O. Box 558 


RopMAN, JOHN C.—Washington, North Carolina 
Rodman and Rodman 
Market Street 
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Roemer, Erwin W.—Chicago 3, Ill. 


Gardner, Carton, Douglas, Roemer & Chilgren 


1430 First National Bank Building 
$3 South Clark Street 


Rocoskt, ALEXxIs J.—Muskegon, Mich. 
Bunker & Rogoski 
Hackley Union National Bank Building 


Rotiins, H. BEALE—Baltimore 2, Md. 
Rollins, Smalkin, Goudy & Weston 
Suite 629, Title Building 


ROMANACH, GUILLERMO D1Az—Havana, Cuba 
Obispo No. 53, The Trust Company Bldg. 


Ropers, HARoLD—Redwood City, Calif. 
Ropers & Majeski 
517 Marshall Street 


Ross, James H.—Oklahoma City 2, Okla. 
Looney, Watts, Ross, Looney & Smith 
760 First National Building 


Rosson, Joun B.—Oakland 12, Calif. 
Hagar, Crosby, Rosson & Vendt 
1421 Central Bank Building 


RotcuFrorp, Hucn B.—Los Angeles 13, Calif. 
Chase, Rotchford, Downen & Drukker 
411 West Fifth St., Room 910 


Rowr, Royce G.—Chicago 40, Il. 


Vice-President, Lumbermens Mutual Casualty 


Company 
Mutual Insurance Building 
4750 Sheridan Road 


Row ey, Joun G.—Akron 8, Ohio 
Herberich, Rowley and Taylor 
507-12 Ohio Building 


Royster, JoHN H.—Peoria 2, Ill. 
Heyl, Royster & Voelker 
809 Central National Bank Building 


Ruark, Ropert—Raleigh, N. C. 
Ruark & Ruark 
Suite 1008, Insurance Building 


Rucker, TRUMAN B.—Tulsa 3, Oklahoma 
Rucker & Tabor 
608 Wright Building 


* RUDOLPH, HAROLD W.—New York 38, N. Y. 
Secretary & General Counsel 
Seaboard Surety Company 
75 Maiden Lane—5th Floor 


RuNALS, CLARENCE R.—Niagara Falls, N. Y. 
Runals, Taylor & Mallam 
425-446 Gluck Building 


RUNKLE, CLARENCE B.—Los Angeles 24, Calif. 
Judge, Superior Court of California 
1341 Club View Drive 


Rust, AvLat H.—Bloomington, IIl. 


Gen. Counsel, State Farm Mutual Auto Ins. Co. 


State Farm Mutual Building 


RYAN, CuHartes F.—Rutland, Vt. 
Ryan, Smith & Carbine 
Mead Building 


RyAN, Epwarp L., JR.—Norfolk 10, Va. 
White, Ryan & Holland 
420 Citizens Bank Building 
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RYAN, FRANK J.—Utica 2, N. Y. 
110 Genesee Street 


RYAN, Frank P.—Worcester 8, Mass. 
Ryan & Harrington 
$32 Main Street 


RYAN, JAMES M.—Geneva, N. Y. 
435 Exchange Street 


Ryan, Lewis C.—Syracuse 2, N. Y. 
Hancock, Dorr, Ryan & Shove 
Hills Building 


Ryan, STANLEY M.—Janesville, Wis. 
Dougherty, Ryan, Moss & Wickhem 
401 Jackman Building 


Saver, W. H., JR.—Birmingham $8, Ala . 
Sadler & Sadler 
1316 Comer Building 


St. CLair, ASHLEY—Boston 17, Mass. 
Assistant Vice-President, Liberty Mutual 
Insurance Company 
175 Berkeley Street 


SALINsKy, BEN E.—Sheboygan, Wis. 
Mohr Building 
709 N. 8th Street 


SANDERS, LEwis W.—Kansas City 6, Mo. 
McCann & Sanders 
507 Waltower Building 


SANDS, ALEXANDER H., JR.—Richmond 19, Va. 
Sands, Marks & Sands 
615 American Building 


Sapp, ARMISTEAD W.—Greensboro, N. C. 
Smith, Sapp, Moore & Smith 
Suite 700, Jefferson Standard Building 


* SARGENT, A. H.—Cedar Rapids, Iowa 
Sargent, Spangler & Hines 
Merchants National Bank Building 


SavaGE, LEonARD H.—Oklahoma City 2, Okla. 
Savage, Gibson, Benefield & Hart 
2701 APCO Tower 


SAvARD, JULES, Q. C.—Quebec City, Canada* 
34 Fabrique 


SAWYER, HERBERT S.—Miami 8, Fla. 
Evans, Mershon, Sawyer, Johnston & Simmons 
First National Bank Building 
Box 1390 


SCALLEN, RayMonpD A.—Minneapolis 2, Minn. 
Faegre & Benson 
1260 Northwestern Bank Building 


ScHACHT, WiLL1AM C.—Rochester, Minn. 
Schacht & Schacht 
100 First Avenue Building 


SCHELL, WALTER O.—Los Angeles 14, Calif. 
Schell, Delamer & Loring 
215 W. Seventh Street 


* SCHLIPF, ALBERT C.—Springfield, Ill. 
Brown, Hay & Stephens 
714 First National Bank Building 
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SCHLOTTHAUER, GEORGE McD.—Madison 1, Wis. SE 
Schlotthauer & Jenswold 
20 North Carroll Street 
P. O. Box 750 


SCHNEIDER, Louis—Newark 2, N. J. 
Schneider & Schneider 
10 Commerce Court 


SCHNEIDER, Pxiwir J.—Cincinnati 2, Ohio 
Waite, Schindel & Bayless Se 
1318 Union Central Building 


SCHROEDER, EpwArp H.—Skokie, Ill. 
Vice-President in Charge of Claims Se) 
Allstate Insurance Company 
7447 North Skokie Boulevard 


ScHRoEDER, H. J.—Stevens Point, Wis. Sw 
Vice-President, Hardware Mutual Casualty Co, 
200 Strongs Avenue 
ScHULTZ, PeTeR A.—Buffalo, N. Y. “ 
Steele & Schultz 
1054-60 Ellicott Square 
SHA 
ScHwartz, WiLBuR C.—St. Louis 1, Mo. 
722 Chestnut Street 


Scotr, CHARLEs R.—Jacksonville 2, Fla. SHA 
Fleming, Jones, Scott and Botts 
1712 Barnett National Bank Building 


Scott, JoHN W.—Joplin, Mo. 
Scott & Scott 
Suite 512-516, Joplin National Bank Bldg. 


SHA! 


Scott, PaAuL R.—Miami 6, Fla. 
Loftin, Anderson, Scott, McCarthy & Preston 
Box 1069, M. O. 


ScuLLy, RAYMOND J.—New York 38, N. Y. ar 
Galli & Locker 
80 John Street SHEE 
SEALE, A. G.—Baton Rouge, La. 3 
Huckabay, Seale, Kelton and Hayes SHEP 
700 Florida Street : 
4 
SEARL, WILLIAM C.—Lansing 3, Mich. 
Secretary and General Counsel SHER/ 
Auto-Owners Insurance Company ( 
615 North Capitol Avenue, Box 660 2 
Sears, BARNABAS F.—Aurora, Ill. SHERE 
Sears & Streit 3 
Old Second National Bank Building ms 
Sears, BURTON P.—Evanston, III. SI 
Associate General Counsel V 
Washington National Insurance Co. — 
1630 Chicago Avenue 5 
SEBASTIAN, ARTHUR M.—Columbus 15, Ohio I 
Benoy & Sebastian bu 
50 W. Broad Street ‘4 
SEDGWICK, WALLACE E.—San Francisco 4, Calif. ‘ 
Keith, Creede & Sedgwick a 
1217 Mills Tower Sh 
220 Bush Street 12 
SerLer, Rosert E.—Joplin, Mo. *WIRLE 
Seiler, Blanchard & VanFleet - 


Joplin National Bank Building 
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sevLeRs, CHARLES W.—Cleveland 14, Ohio 
Thompson, Hine & Flory 
1122 National City Bank Building 


SemPLE, HAROLD R.—Rumford 16, R. I. 
13 Derman Street 


Sessions, Cicero C.—New Orleans 12, La. 
Montgomery, Barnett, Brown & Sessions 
1103-6 Maritime Building 


SeweLL, BEN G.—Houston 2, Texas 
McGregor & Sewell 
2331 Gulf Building 


SEXTON, JOHN J.—St. Paul 1, Minn. 
Sexton, Tyrrell & Jardine 
534 Minnesota Building 


SHACKELFORD, GEORGE S., JR.—Roanoke 3, Va. 
Hazelgrove, Shackelford & Carr 
1109 Colonial-National Bank Bldg., Box 565 


*SHACKLEFORD, R. W.—Tampa 2, Fla. 
Shackleford, Farrior, Shannon & Stallings 
700 Tampa Theatre Building 


SHAFFER, HERBERT—Cincinnati 2, Ohio 
Waite, Schindel & Bayless 
1318 Union Central Life Building 


Suanps, Ducas—Jackson 5, Mississippi 
Assistant Attorney General 
Mississippi Department of Justice 
New Capitol Building 


SHANNON, GEORGE T.—Tampa 2, Fla. 
Shackleford, Farrior, Shannon & Stallings 
700 Tampa Theatre Building 


SuaPiRO, JoseEPH G.—Bridgeport 3, Conn. 
945 Main Street 


SHayLor, CLyDE L.—Ashtabula, Ohio 
National Bank Building 


SHEETS, HAROLD R.—Racine, Wis. 
612 Wisconsin Avenue 


SHEPPARD, JAMES C.—Los Angeles 13, Calif. 
Sheppard, Mullin, Richter & Balthis 
458 South Spring Street 


SHERAN, ROBERT J.—Mankato, Minn. 
Gallagher, Farrish & Sheran 
209-211 National Citizens Bank Building 


SHEREFF, JAay—New York, N. Y. 
$25 East 79th Street 


SHERIDAN, BERNARD L.—Paola, Kan. 
Sheridan & Bishop 
Whitaker Building 


SHERWOOD, HERBERT M.—Providence 8, R. I. 
Sherwood & Clifford 
1003 Turks Head Building 


Suetps, DAN B.—Salt Lake City 1, Utah 
419 Judge Building 


SHIPMAN, F. L.—Troy, Ohio 
Shipman & Shipman 
12 South Plum Street 


‘IRLEY, PREsTON—Galveston, Texas 
Wigley, McLeod, Mills & Shirley - 
801 Union Station Building 
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SHOHL, WALTER M.—Cincinnati 2, Ohio 
Dinsmore, Shohl, Sawyer & Dinsmore 
1218-1225 Union Central Building 


SHOOK, JoHN Louis—Dallas, Texas 
General Counsel 
Republic Insurance Company 
3415 Cedar Springs 


Snort, CHaRwes F., Jr.—Chicago 2, Ill. 
Brundage & Short 
111 W. Washington St. 


SHuGHART, Henry M.—Kansas City 6, Mo. 
Shughart & Thomson 
Commerce Building 


* SHULL, DELoss P.—Sioux City 9, lowa 
Shull & Marshall 
1109 Badgerow Building 


SHUMATE, WILLIAM L.—New York 36, N. Y. 
Cusack and Shumate 
1472 Broadway 


SuutTLewortH, V. C.—Cedar Rapids, Iowa 
Elliott, Shuttleworth & Ingersoll 
1120 Merchants National Bank Building 


Simrson, JAMES A.—Birmingham 3, Ala. 
Lange, Simpson, Robinson & Somerville 
1029 Frank Nelson Building 


SINNETT, THOMAS P.—Rock Island, Ill. 
Sinnett & Britton 
State Bank Building 


SkocsTaD, NORMAN C.—Milwaukee 2, Wis. 
Quarles, Spence and Quarles 
828 North Broadway 


Sxutt, V. J.—Omaha 3, Nebraska 
Home Office Counsel 


Mutual Benefit Health & Accident Association 


3316 Farnam Street 


* SLATON, JOHN M.—Atlanta 3, Ga. 
1009 Atlanta Federal Savings Building 


SLAVEN, LanT R.—Williamson, W. Va. 
National Bank of Commerce Bldg. 


SMALLWOOD, JOHN M.—Russellville, Ark. 
Bank of Russellville Building 


SMALLWoop, RoBERT L., Jr.—Oxford, Miss. 


SmitH, ALEXANDER W.—Atlanta 3, Ga. 
Smith, Field, Doremus & Ringel 
509 Grant Building 


Situ, CuarLtes F.—Wausau, Wis. 
Smith, Okoneski, Puchner & Tinkham 
Thorp Finance Building 
427 North Fourth Street 


SmitH, CHARLES F., [R.—Wausau, Wis. 
Smith, Okoneski, Puchner & Tinkham 
Thorp Finance Building 
427 North Fourth Street 


SmrrH, CHASE M.—Chicago 40, Ill. 
General Counsel, Lumbermens Mutual 
Casualty Company 
Mutual Insurance Building 
4750 Sheridan Road 
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Smiru, CLATER W.—Baltimore 2, Md. 
Clark, Thomsen & Smith 
10 Light Street 


Smitu, CuLver—West Palm Beach, Florida 
Earnest, Lewis, Smith & Jones 
Guaranty Building, Box 1111 


Smitu, E. B.—Boise, Idaho 
Idaho Building 


SmiTH, Forrest S.—Jersey City 2, N. J. 
Smith, James & Mathias 
1 Exchange Place 


SmiTH, Forrest Stuart—Richmond 16, Virginia 
General Claims Counsel 
American Fidelity & Casualty Company 
710 Insurance Building 


SmirH, HerscHeL E.—Miami 32, Fla. 
Knight, Smith and Underwood 
804 Ingraham Building 


SmitH, J. Kirsy—Dallas 1, Texas 
Assistant General Counsel 
Texas Employers’ Insurance Assn. 
Employers’ Insurance Building 
P. O. Box 2759 


SmiTH, JAMES T.—Midland, Texas 
Turpin, Kerr & Smith 
Box 913, First National Bank Building 


SmiTH, JuLIus C.—Greensboro, N. C. 


Gen. Counsel, Jefferson Standard Life Ins. Co. 


Smith, Sapp, Moore & Smith 
Suite 700, Jefferson Standard Building 


SmitH, P. Eucenr—Dayton 2, Ohio 
Marshall & Smith 
820 Reibold Building 


SmitH, RocErR H.—Toledo 4, Ohio 
Effler, Eastman, Stichter & Smith 
240 Huron Street 


SMITH, SYLVESTER C., JR.—Newark 2, N. J. 
General Counsel, The Prudential 
Insurance Company of America 
763 Broad Street 


SmitH, WILLIAM P.—Chicago 4, TIl. 
Continental Casualty Co. 
$10 South Michigan Ave. 


SMITHSON, SPURGEON L.—Kansas City 6, Mo. 
Smithson & Stubbs 
1000 Rialto Building 


SNATTINGER, IRwIN—Topeka, Kan. 
National Bank of Topeka Building 


Snopcrass, Puitip N.—Madison 3, Wis. 
Secretary & General Counsel, General Casualty 
Company 
117 East Wilson Street 


Snow, C. B.—Jackson, Miss. 
Butler, Snow & O’Mara 
1301 Deposit Guaranty Bank Building 
P. O. Box 141 


Snow, Epwarp L.—Meridian, Miss. 
Snow & Covington 
Threefoot Building, P. O. Box 786 
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Snow, Gorpon H.—Los Angeles 5, Calif. 
Vice-President and General Counsel ‘sn 
Pacific Indemnity Company 
3450 Wilshire Boulevar 


SNYDER, GERALD C.—Waukegan, III. 
Snyder, Clarke & Dalziel su 
Suite 410, 210 Washington Street 


SNYDER, Henry L.—Allentown, Pa. 
Snyder, Wert & Wilcox , 
Suite 619, Commonwealth Building = 
* SPAIN, FRANK E.—Birmingham 3, Ala. 
Spain, Gillon & Young : 
408 First National Building Sti: 


SpENCE, GeorcE M.—Johnstown, Pa. 
Spence, Custer, Saylor & Wolfe 
906 Johnstown Bank & Trust Building Sto 


Spray, JosepH A.—Los Angeles 17, Calif. 
Spray, Gould & Bowers 
1671 Wilshire Boulevard 


SPRINKLE, PauL C.—Kansas City 6, Mo. -_ 


Sprinkle, Knowles & Carter 
515 Lathrop Building 


SrrowLs, JoHN S.—Superior, Wisconsin Srot 


Powell & Sprowls 
First National Bank Building 


STANLEY, ARTHUR J., JR.—Kansas City 11, Kansas STRA 

Stanley, Stanley, Schroeder, 

Weeks & Thomas 

518 Brotherhood Building 
STRA 
STANT, DONALD T.—Bristol, Va.-Tenn. 

Stant & Roberts 

Reynolds Arcade Building 


STARRETT, Howarp H.—Buffalo 2, N. Y. 
Adams, Smith, Brown & Starrett 
705 Walbridge Building 


STATHERS, WILLIAM G.—Clarksburg, W. Va. 
Stathers & Cantrall 
Goff Building 


STECHER, JosEPH D.—Toledo 4, Ohio 


Yager & Stecher SULLI 
603 Toledo Trust Building A 
7 
STEER, GEORGE H., Q. C.—Edmonton, Alberta, 
Canada *SuI 
Milner, Steer, Dyde, Poirier, Martland & A 
Layton 7 
2nd Floor, Royal Bank Chambers wa 
STEPYENS, OscaR A.—Youngstown $3, Ohio N 
1102 Mahoning Bank Building 8 
STEWART, Don W.—Lincoln 8, Neb. - 
Stewart & Stewart I 
1412 Sharp Building 
SUTHE 
STEWART, Epcar A.—Selma, Ala. Sc 
Pettus, Fuller, Reeves & Stewart T 
P. O. Box 475 
Selma National Bank Building SUTTO! 
Su 
STEWART, JOHN W.—Lincoln 8, Neb. 0 
Stewart & Stewart Swans 


1412 Sharp Building 50 


April, 1954 


srewaART, JOSEPH R.—Kansas City 10, Mo. 
Associate General Counsel 
Kansas City Life Insurance Co. 
$520 Broadway 


§TICHTER, WAYNE E.—Toledo 4, Ohio 
Effler, Eastman, Stichter & Smith 
240 Huron Street 


$rickEL, Frep G., Jr.—Newark 2, N. J. 
Stickel & Stickel 
Raymond Commerce Building 


Sriner, L. R.—Hastings, Nebr. 
Stiner & Boslaugh 
Clarke Building 


§ToCKWELL, OttveR P.—Lake Charles, Louisiana 
Plauche & Stockwell 
Calcasieu Savings & Loan Association Building 
P. O. Box $15 


Srory, HERBERT E.—Omaha 2, Neb. 
Swarr, May, Royce, Smith & Story 
705 Keeline Building 


Sroupt, JAMES W.—Reading, Pa. 
Body, Muth, Rhoda & Stoudt 
541 Court Street 


§TRASBURGER, HENRY W.—Dallas 1, Texas 
Strasburger, Price, Kelton, Miller & Martin 
$00 Gulf States Building 


STRATTON, HuspertT C.—Syracuse 2, N. Y. 
Bond, Schoeneck & King 
1400 State Tower Building 


SmriTe, Eowin D.—Chambersburg, Pa. 
306 Chambersburg Trust Company Bldg. 


Stusss, Tom J.—Kansas City 6, Mo. 
Stubbs, McKenzie, Williams, Merrick & Gibson 
724 Rialto Building 


SuppATH, WILLIAM E., JR.—Jackson, Miss. 
Watkins and Eager 
1001 Plaza Building 


SULLIVAN, Bruce R.—Albany 7, New York 
Ainsworth & Sullivan 
75 Ste.= Street 


*SULLIVAN, CHARLES B.—Albany 7, N,. Y. 
Ainsworth & Sullivan 
75 State Street 


SULLIVAN, GEORGE S.—Syracuse 2, N. Y. 
MacKenzie, Smith & Mitchell 
821 O. C. S. B. Building 


WLLIVAN, THomMas W.—Rochester 14, N. Y. 
Brown, Zurett and Sullivan 
1020 Reynolds Arcade 


SUTHERLAND, ROBERT J.—Madison 3, Wis. 
Schubring, Ryan, Peterson & Sutherland 
The Power & Light Building 


SUITON, JoHN F., Jr.—San Angelo, Texas 
Sutton and Steib ' 
900-3 McBurnett Building 


SWAINSON, CLARENCE A.—Cheyenne, Wyo. 
500 Hynds Building 
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Swanson, ALvin W.—Minneapolis 2, Minn. 
Durham & Swanson 
1440 Northwestern Bank Building 


SWANSTROM, GERALD M.—Milwaukee 2, Wis. 
General Counsel, The Northwestern Mutual 
Life Insurance Company 
720 East Wisconsin Avenue 


Swartz, C. DonaLp—Philadelphia 7, Pa. 
Swartz, Campbell & Henry 
1724 Lincoln-Liberty Building 


SwEANY, Gorpon H.—Seattle 5, Wash. 
General Counsel 
General America Group 
4347 Brooklyn Avenue 


SweEET, WILLIAM P.—Kansas City, Mo. 
Vice-President 
Western Casualty & Surety Co. 
916 Walnut St. Bldg., 3rd Floor 


SWEITZER, J. MEARL—Wausau, Wis. 
Vice-President and General Counsel 
Employers Mut. Liab. Ins. Co. 

407 Grant Street 


* SwisHer, B. F.—Waterloo, Iowa 
Swisher, Cohrt & Swisher 
502 Waterloo Building 


Symons, Noe S.—Buffalo 2, N. Y. 
Brown, Kelly, Turner & Symons 
440 M. & T. Building 


T 


Tasor, BRYAN W.—Tulsa 3, Okla. 
Rucker and Tabor 
608 Wright Building 


Taytor, A. MILLARD—Camden 2, N. J. 
Carroll, Taylor & Bischoff 
330 Market Street 


Taytor, Epwarp I.—Hartford 15, Conn. 
Vice-President 
The Aetna Insurance Group 
670 Main Street 


TAytLor, LoweLL W.—Memphis 3, Tenn. 
Commerce Title Building 


Taytor, Paut Reep—Penn Yan, N. Y. 
116 Main Street 


Trace, ALTON W.—Suffern, New York 
Kennedy, Teale and Kennedy 
31 Park Avenue 


TEMPLE, JOHN JAY—Detroit 26, Mich. 
Temple, Brown, Temple & Williams 
1749 Penobscot Building 


‘TERWILLIGER, HERBERT—Wausau, Wis. 
Genrich & Terwilliger 
Security Building 
403 Fourth Strect 


Tueus, Epwin K.—Monroe, La. 
Theus, Grisham, Davis and Leigh 
P. O. Box 113 


Tuomas, ApDELBERT W.—Cleveland 14, Ohio 
Boer, Mierke, Thomas, McClelland & Handy 
1530 Williamson Building 
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Tuomas, Eart T.—Jackson 5, Miss. 
Wells, Thomas & Wells 
900 Lamar Life Building 


Tuomas, Henry R.—Los Angeles 13, Calif. 
Trippet, Newcomer, Yoakum & Thomas 
458 South Spring Street 


Tuomas, JoHN W., Jr.—Columbia I, S. C. 
Thomas & Lumpkin 
1408 Hampton Street 


TuHompson, Grover C.—Lexington 3, Ky. 
1510 First National Bank & Trust Co. Bldg. 


Tuompson, KennetH R.—New York 5, N. Y. 
Mendes and Mount 
27 William Street 


Tuompson, Witt C.—Dallas 1, Texas 
Thompson and Coe 
1410 Mercantile Securities Bldg. 


THOMSEN, RoszeL C.—Baltimore 2, Md. 
Clark, Thomsen & Smith 
10 Light Street 


THomson, Harry P., Jr.—Kansas City 6, Mo. 
Shugart and Thomson 
410 Commerce Building 


Tuornsury, P. L.—Columbus 16, Ohio 
Assistant General Counsel, Farm Bureau 
Mutual Automobile Insurance Company 
246 North High Street 


TuuMA, MICHAEL J.—Chicago 4, IIl. 
Ross, Berchem, Schwantes & Thuma 
141 West Jackson Boulevard 
28th Floor-Board of Trade Building 


Tuson, Erper H.—Los Angeles 13, California 
Crider, Tilson and Ruppe 
548 South Spring Street 


Tinker, WILLIAM—Wichita 2, Kan. 
McDonald, Tinker, Skaer, Quinn & Porter 
505 Fourth National Bank Building 


TinkHaM, RicHARD P.—Hammond, Ind. 
Tinkham & Tinkham 
708 Calumet Building 


TINKHAM, RICHARD P.—Wausau, Wis. 
Smith, Okoneski, Puchner and Tinkham 
427 North Fourth Street 


Torsaas, Oscar T.—Madison 3, Wis. 
Toebaas, Hart, Kraege & Jackman 
Board of Commerce Building 
111 South Hamilton Street 


* TOLBERT, RAYMOND A.—Oklahoma City 2, Okla. 
Embry, Johnson, Crowe, Tolbert & Boxley 
640 First National Building 


Torr, Joun L.—New Orleans 12, La. 
Chaffe, McCall, Toler & Phillips 
1500 National Bank of Commerce Building 


Tompkins, Oscar L.—Dothan, Ala. 
West Main Street 


Toprinc, Price H.—New York 3, N. Y. 
Associate General Counsel 
Guardian Life Ins. Co. of America 
50 Union Square 
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ToucusTone, Luctan—Dallas 1, Texas U 
Touchstone &, Bernays 
Fidelity Union Life Building 


ToucustongE, O. O.—Dalias 1, Texas U 
305 Southland Life Building 


Towers, C. D.—Jacksonville 2, Fla. 
Rogers, Towers & Bailey 
508 Consolidated Building 


TOWNSEND, MARK, JR.—Jersey City 6, N. J. 
Townsend & Doyle 
921 Bergen Avenue 


Travis, Ceci. F.—Jackson 107, Miss. 
Lotterhos, Travis & Dunn 
1019 Standard Life Building 


TRAYNOR, MACK V.—Devils Lake, N. D. 

Traynor & Traynor 

8-9-10-11 Mann Building . 
A 
TRESSLER, Davin L.—Chicago 11, Ill. 

Counsel and Claims Manager 

American Mutual Reinsurance Co. 

919 North Michigan Avenue * 


Trisou, WiLt1AM H.—Hartford 15, Conn. 
Secretary, Law Department 
Aetna Insurance Group VA 
670 Main Street 


TROWBRIDGE, FREDERICK N.—Green Bay, Wisconsin 
Bie, Welsh, Trowbridge and Wilmer VA 
509 Bellin Building 


* TscHupI, HARoLp—Baltimore 2, Md. 
Semmes, Bowen & Semmes Val 
Baltimore Trust Building 
10 Light Street 


Tuss, THOMAS JEFFERSON—West Point, Miss. Val 
18 Court Street 


TUCKER, JOHN GRAHAM—Beaumont, Texas 
Orgain, Bell & Tucker 
First Federal Savings Bldg. Va 


Tucker, R. CARTER—Kansas City 6, Mo. 
Tucker, Murphy, Wilson & Siddens 
831 Scarritt Building 


TUCKER, WARREN C.—New Hartford, N. Y. 
Tucker & Bisselle 
180 Genesee Street 


TURNER, MARK N.—Buffalo 2, N. Y. 
Brown, Kelly, Turner & Symons 
440 M. & T. Building 


Turptn, Rospert M.—Midland, Texas 
Turpin, Kerr & Smith 
First National Bank Building , 
P. O. Box 913 Voc 


TyYLer, Morris—New Haven 9, Conn. 
Gumbart, Corbin, Tyler & Cooper 
205 Church Street 


Val 


Vat 


VEA 


Vies 


U Voor 
Ucuetra, Casper B.—New York 38, N. Y. 
90 John Street 


ULMAN, JOHN M.—Akron 8, Ohio 
Wise, Roetzel, Maxon, Kelly & Andress 
1110 First National Tower 


Wisconsin 
Tr 
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UtaicH, Lesuiz R.—Cleveland 14, Ohio 
amison, Ulrich, Hope, Johnson & Burt 
1425 National City Bank Bldg. 


Unperwoop, Epwin H., Jr.—Miami 32, Fla. 
Blackwell, Walker and Gray 
First Federal Building 


Unperwoop, J. Tott—Houston 2, Texas 
Morris, Underwood and Oldham 
901 Second National Bank Building 


Urson, J. WARREN—Waterbury 89, Conn. 
Lewis, Hart, Upson & Secor 
111 W. Main Street 


Uzett, T. A., Jr.—Asheville 2, N. C. 
Uzzell & DuMont 
P. O. Box 7526, Court House Station 


Vv 


VANALSBURG, DONALD J.—Detroit 26, Mich. 
Detroit Automobile Inter-Ins. Exchange 
400 United Artists Building 


*VAN CLEAVE, THOMAS M.—Kansas City 12, Kan. 
McAnant, Van Cleave & Phillips 
604 Commercial National Bank Building 


Van Dyke, JAMEs W.—Paris, Tenn. 
Van Dyke & Dunlap 
Commercial Bank Building 


VAN GRAAFEILAND, ELLSworTH—Rochester 14, N. Y. 


Strang, Wright, Combs, Wiser & Shaw 
800 Powers Building 


Van ORMAN, Francis—Newark 1, N. J. 
Vice-President 
The American Insurance Company 


Van OnMAN, WayNE—New York 5, N. Y. 
55 Liberty Street 


VAN SICKLEN, FREDERICK M.—Alameda, Calif. 
1516 Oak Street 


VarNuM, LaurENT K.—Grand Rapids 2, Mich. 
Varnum, Riddering, Wierengo & Christenson 
1000 Michigan Trust Building 


VAUGHAN, VANCE V.—Brentwood, Md. 
Vaughan, Couch & Blackwell 
3910 Rhode Island Ave. 


VeatcH, WaYNE—Los Angeles 13, Calif. 
Trippet, Newcomer, Yoakum & Thomas 
458 South Spring Street 


Vierinc, Russet W.—Hartford 15, Connecticut 
The Phoenix Insurance Company 
61 Woodland Street 


Vocet, Lestrr H.—Chicago 8, Il. 
Vogel & Vogel 
105 South LaSalle Street 


VoceL, Pamir B.—Fargo, North Dakota 
Wattam, Vogel, Vogel and Bright 
2044 Broadway 


Vocet, Rosert C.—Chicago 3, Ill. 
Vogel & Vogel 
105 South LaSalle Street 
VocELcEsaNc, GLENN W.—Canton 2, Ohio 


Burt, Carson, Vogelgesang & Burt 
600 First National Bank Building 
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WaAECHTER, ARTHUR J., JR.—New Orleans 12, La. 
Jones, Walker & Waechter 
1547 National Bank of Commerce Building 


Wacner, Paut—East St. Louis, Ill. 
Baker, Kagy & Wagner 
234 Collinsville Avenue 


Wacner, Ricuarp C.—New York 38, N. Y. 
Manager, Casualty Department 
Association of Casualty & Surety Companies 
60 John Street 


WAKE, VAN B.—Milwaukee 2, Wis. 
Shaw, Muskat and Paulsen 
773 North Broadway 


WAKEFIELD, CLaupE E.—Seattle 4, Wash. 


Bogle, Bogle & Gates 
6th Floor, Central Building 


Watsurc, Harry E.—Newark 2, N. J. 
Cox and Walburg 
Raymond-Commerce Building 
11 Commerce Street 


Wa ker, Henry B.—Evansville 16, Ind. 
Walker & Walker 
406 Old National Bank Building 


* WALKER, HENRY B., Jr.—Evansville 16, Ind. 
Walker & Walker 
406 Old National Bank Building 


WALKER, Howarp C.—Akron 8, Ohio 
Walker, Alpeter, Reed & Diefenbach 
1106 Second National Building 


WALKER, WiLuI1AM M.—Rock Island, Ill. 
Connelly & Walker 
First National Bank Building 


Wa ter, T. S.—Paducah, Ky. 
Waller, Threlkeld & Whitlow 
501-06 Citizens Savings Bank Bldg. 


Watter, C. WALLACE—Springfield, Mo. 
Mann, Mann, Walter & Powell 
810 Landers Building 


WALTON, MILLER—Miami 32, Fla. 


Walton, Hubbard, Schroeder, Lantaff & Atkins 


918 Alfred I. Du Pont Building 


WaLtz, Harotp Appison—Akron 8, Ohio 
(H. A. Waltz & James Olds) 
913 Second National Building 


Warp, D. L.—New Bern, N. C. 
Mohn Building 


WARDLE, FREDERICK C.—Detroit 26, Mich. 
Claims Attorney 
American-Associated Insurance Companies 
1100 Guardian Building 


Warner, MiLo J.—Toledo 4, Ohio 
Doyle, Lewis & Warner 
904 Nicholas Building 


WARREN, Epwarp W.—Scranton 3, Pa. 
O'Malley, Harris, Warren and Hill 
700 Scranton Electric Building 


WARREN, THEODORE E.—Ashtabula, Ohio 
Peoples Savings & Loan Company Building 
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WaASSELL, THoMAS W.—Dallas 1, Texas 
Texas Employers’ Insurance Association 
1015 Employers’ Insurance Bldg. 

P. O. Box 2759 


Waters, WILLIAM W.—Los Angeles 17, Calif. 
727 West Seventh Street, Suite 1105 


Watkins, THomMas G.—Nashville 3, Tenn. 
Watkins & McCall 
Suite 725, Stahlman Building 


Watkins, THomaAs H.—Jackson 1, Miss. 
Watkins & Eager 
1001-09 Plaza Building 
P. O. Box 650 


Warkins, WILLIAM H.—Jackson 1, Miss. 
Watkins & Eager 
1001-09 Plaza Building 
P. O. Box 650 


Watrous, CHARLES A.—New Haven 7, Conn. 
205 Church Street 
P. O. Box 1656 


* WATTERS, THOMAS, JR.—New York 38, N. Y. 
Watters & Donovan 
161 William Street 


Watts, Otin E.—Jacksonville 2, Fla. 
Jennings, Watts, Clarke & Hamilton 
814 Barnett National Bank Building 


Way, ALEXANDER B., JR.—Boston 9, Mass. 
Cryan & Way 
33 Broad Street 


Wess, Rosert L.—Topeka, Kan. 
McClure, Webb & Oman 
708 National Bank of Topeka Building 


WEBER, JoHN A.—Medina, Ohio 


WessTER, LUTHER IRA—Rochester 4, N. Y. 
Lamb, Webster & Jordan 
714 Union Trust Building 


Weeks, THomMAs N.—Waterville, Maine 
Perkins, Weeks & Hutchins 
Depositors Trust Building 


Wen, Rosert M.—Cleveland 13, Ohio 
Burgess, Fulton & Fullmer 
1250 Terminal Tower 


WEICHELT, GEORGE M.—Tallahassee, Fla. 
The Florida State University School of 
Business 


WEIGAND, LAWRENCE—Wichita 2, Kan. 
Depew, Stanley, Weigand, Hook & Curfman 
Suite 830, First National Bank Building 


Wels, Josepu F.—Pittsburgh, Pa. 
Sherriff, Lindsay, Weis and McGinnis 
304 Ross Street 


Wetcu, Tuomas J.—Kewanee, IIl. 
Welch & Welch 
Kirley Building 


Wetcnu, W. S.—Laurel, Miss. 
Welch & Welch 
First National Bank Bldg., Box 817 
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WELLER, H. GAYLE—Denver 2, Colo. 
Bannister, Weller & Friedrich 
804 Equitable Building 


WELLts, ErskiInE W.—Jackson 5, Miss. 
Wells, Thomas & Wells 
900 Lamar Life Building 


WELLs, MAXWELL W.—Orlando, Fila. 
Maguire, Voorhis & Wells 
Florida Bank Building 
P. O. Box 633 


Wexts, Trowarp G.—Philadelphia 3, Pa. 
Counsel, Manufacturers Casualty Insurance Co, 
1617 Pennsylvania Boulevard 


We ts, W. Carvin IIIJ—Jackson 5, Miss. 
Wells, Thomas & Wells 
900 Lamar Life Building 


WERNER, Victor D.—New York 4, N. Y. 
Wood, Werner, France & Tully 
25 Broad Street 


WesLEy, GEorcE B.—New York 3, N. Y. 
Phoenix-London Group 
55 Fifth Avenue 


WEsTBERG, ALFRED J.—Seattle 1, Wash. 
Bayley, Fite, Westberg, Madden & Goodin 
725 Henry Building 


WeEsTOoN, S. Burns—Cleveland 13, Ohio 
McConnell, Blackmore, Cory & Burke 
2500 Terminal Tower 


Wey , KennetH C.—Duluth 2, Minn. 
Lewis, Hammer, Heaney, Weyl and Halverson 
700 Providence Building 


WHALEY, THomMas B.—Columbia 1, S. C. 
Whaley & McCutchen 
811 Barringer Building 


WHALEY, Vitas H.—Racine, Wis. 
408-411 Badger Building 


Wuitaker, R. A.—Kinston, N. C. 
Whitaker & Jeffress 
First-Citizens Bank Building 
Box 281 


Wurre, ANprew J., JR.—Columbus 15, Ohio 
Knepper, White, Richards, Miller & Roberts 
22 West Gay Street 


Wuire, Harvey E.—Norfolk 10, Va. 
White, Ryan & Holland 
Citizens Bank Building 


Wuirte, J. Otrn—Nashville 3, Tenn. 
Manier, Crouch & White 
216 Union Street 


* Wuite, JAcos §$.—Indianapolis 4, Ind. 
White, Raub, Craig & Forrey 1 
1508-13 Merchants National Bank Building 


Wutre, Lowett—Denver 2, Colo. 
White & Steele 
550 Equitable Building 


Wutre, Morris E.—Tampa 2, Fla. 
Fowler, White, Gillen, Yancey & Humkey 
Citizens Building 
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Ware, THOMAS E.—New York 38, N. Y. 
Vice-President, Fidelity & Deposit Company of 
Maryland 
140 William Street 


Waite, THOMAS RAEBURN, JR.—Philadelphia 10, Pa. 
White, Williams & Scott 
1900 Land Title Building 


Ware, W. H.—Gulfport, Miss. 
White & White 
Abstract Building 


WutTEHOUSE, Brooxs—Portland, Maine 
Verrill, Dana, Walker, Philbrick & Whitehouse 
First National Bank Building 


WuiTFIELD, ALLEN—Des Moines 9, Iowa 
Whitfield, Musgrave, Selvy, Fillmore & Kelly 
616 Insurance Exchange Building 


Wurmmnc, CHARLES H.—Rapid City, S. D. 
Whiting, Wilson & Lynn 
Room 207, Rapid City National Bank Bldg. 


WickER, JOHN J., JR.—Richmond 19, Va. 
Wicker, Baker & Shuford 
501-2 Mutual Building 


WICKERSHAM, F, BREWwsTER—Harrisburg, Pa. 
Metzger & Wickersham 
501 Keystone Building 
22 S. 3rd Street 


WickHAM, ARTHUR—Milwaukee 2, Wis. 
Quarles, Spence & Quarles 
828 North Broadway 


WickHAM, WiLttaAM A.—Detroit 32, Mich. 
Assistant Counsel, Standard Accident Insurance 
Company 
640 Temple Avenue 


Witgert, PAUL L.—Pittsburg, Kansas 
Keller, Burnett & Wilbert 
204 National Bank Building 


WiLBOURN, JAMES Cox—Meridian, Miss. 
Wilbourn, Wilbourn & Lord 
Citizens National Bank Building 


Wites, ARTHUR W.—Columbus 15, Ohio 
Wiles & Doucher 
Huntington Bank Building 


Witey, Joun F.—Washington, Pa. 
Marriner, Wiley & Marriner 
Washington Trust Building 


Wiken, Ropney F.—Chicago 4, Illinois 
General Claims Attorney 
Continental Casualty Company 
310 South Michigan Avenue 


Wittarp, RALPH H.—Boston 9, Mass. 
Willard, Petersen, Goodspeed & Cameron 
100 Milk Street 


Wiuutams, CLaupE—Dallas 1, Texas 
906 Reserve Loan Life Building 


WILLIAMS, HAROLD L.—Medina, Ohio 
Public Square 


*WiILLIAMs, Ira J.—Philadelphia 10, Pa. 
White, Williams & Scott 
1900 Land Title Building 
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* WILLIAMS, LEIGH D.—Norfolk 10, Va. 
Williams, Cocke & Tunstall 
$22 Citizens Bank Building 


WiLuiaMs, MaRvIN, Jr.—Birmingham 3, Ala. 
Davies & Williams 
508-13 Watts Building 


WiiuiaMs, REGINALD L.—Miami 82, Fla. 
Dixon, DeJarnette & Bradford 
908 First National Bank Building 


WiiuaMs, Rosert R.—Asheville, N. C. 
Williams & Williams 
501-507 Jackson Building 
P. O. Box 7295, Court House Station 


WituraMs, Rosert R., Jr.—Asheville, N. C. 
Williams & Williams 
501-507 Jackson Building 
P. O. Box 7295, Court House Station 


WILLsoN, JACK N.—Dallas, Texas 
General Claims Attorney 
Southwestern Fire & Casualty Co. 
3906 Lemmon Avenue, P. O. Box 508 


Witmer, G. W. A.— Middletown, Ohio 
Savings & Loan Building 


WILson, MAurRIcE J.—Baton Rouge, La. 
Breazeale, Sachse & Wilson 
300 Leach Building—P. O. Box 166 


Witson, R. A.—Amarillo, Texas 


Underwood, Wilson, Sutton, Heare & Boyce 


707 Amarillo Building 
P. O. Box 550 


Winpo_pn, F. LyMan—Lancaster, Pa. 
121 East King Street 


WINKLER, JOHN H.—Columbus 16, Ohio 
Staff Attorney 


Farm Bureau Mutual Automobile Ins. Co. 


246 N. High Street 


WinsLow, Francis E.—Rocky Mount, N. C. 
Battle, Winslow & Merrell 
Peoples Bank Building 
Box 269 


Wise, Cuester G.—Akron 8, Ohio 
Wise, Roetzel, Maxon, Kelly & Andress 
1110 First National Tower 


Wisecarver, R. P.—San Francisco 4, Calif. 
315 Montgomery Street 


WITHERSPOON, Gisson B.—Meridian, Miss. 
Witherspoon & Bourdeaux 
Citizens National Bank Building 


Wo re, M. K.—DeWitt, Iowa 
General Claims Counsel 
Iowa Mutual Insurance Company 


Woop, A. C.—Houston 2, Texas 
Wood, Gresham, McCorquodale & Martin 
1801 Commerce Building 


Woop, Epwarp L.—Denver 2, Colo. 
Wood & Ris 
200 Equitable Building 


* WoopIn, GLENN W.—Dunkirk, N. Y. 
Woodin & Woodin 
Lester Building 
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Woops, M. T.—Sioux Falls, S. D. 
Bailey, Voorhees, Woods & Fuller 
200 Bailey-Glidden Building 


* WoopwarD, Ernest—Louisville 2, Ky. 
Woodward, Hobson & Fulton 
1805-26 Kentucky Home Life Building 


Woopwarp, FieLpeN—Louisville 2, Ky. 
Woodward, Hobson & Fulton 
1805-26 Kentucky Home Life Building 


Wootsey, CLARENCE O.—Springfield, Mo. 
Allen, Woolsey and Fisher 
903-7 Woodruff Building 
Box 1212 


WorrELL, Lee A.—Providence 3, R. I. 
Worrell and Hodge 
608 Turks Head Building 


WortTHINGTON, W. FrRANK—San Francisco 4, Calif. 


Worthington, Park and Worthington 
435 Russ Building 


Wricut, CLive L.—Jamestown, N. Y. 
General Counsel 
Jamestown Mutual Insurance Co. 
Fenton Building 


Wricnt, CLypE H.—Canton 2, Ohio 
Day, Cope, Ketterer, Raley & Wright 
1110 First National Bank Building 


WRIGHT, Epwarp L.—Little Rock, Ark. 
Wright, Harrison, Lindsey & Upton 
1025 Pyramid Building, Box 1260 


Wricut, Isaac C.—Wilmington, N. C. 
Murchison Building, Box 208 


Wyman, Louis ELtiot—Manchester, N. H. 
Wyman, Starr, Booth, Wadleigh & Langdell 
45 Market Street. 


Y 


YANCEY, BENJAMIN W.—New Orleans 12, La. 
Terriberry, Young, Rault & Carroll 
Whitney Bank Building 


* YANCEY, GEORGE W.—Birmingham 3, Ala. 
London & Yancey 
Eleventh Floor, Comer Building 
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YANCcEY, HERvEY—Tampa 2, Fla, 
Fowler, White, Gillen, Yancey & Humkey 
1002 Citizens Building 


YATEs, Tom L.—Chicago 2, Ill. 
Crowe, Yates, Abrahamson and Fisk 
1 North La Salle Street, Suite 2610 


YeccE, RONALD V.—Denver 2, Colo. 
January & Yegge 
604 Equitable Building 


YONT, LAURENCE Dickson—Boston 16, Mass. 
Yont & Yont 
Park Square Building 


Younc, CiypE L.—Bismarck, N. D. 
Provident Life Building 
Lock Drawer 269 


YOuNG, FRANK M.—Birmingham 3, Ala. 
Spain, Gillon & Young 
408 First National Building 


Younc, RAyMonp G.—Omaha 2, Neb. 
Young & Williams 
624 Omaha National Bank Building 


Younc, Rosert F.—Dayton 2, Ohio 
Harshman, Young, Colvin & Alexander 
1201 Third National Building 


Z 


ZALuD, ARTHUR F.—Cleveland 14, Ohio 
Thompson, Hine and Flory 
1100 National City Bank Building 


ZARLENGO, ALBERT E.—Denver 2, Colo. 
McComb & Zarlengo 


Suite 1020, First National Bank Building 


ZELT, Wray G., JR.—Washington, Pa. 
33 W. Beau Street 


ZINK, WILLIAM S.—Camden 2, N. J. 
Bleakly, Stockwell & Zink 
317 Market Street 


ZuCKER, SAUL J.—Newark 2, N. J. 
Kristeller & Zucker 
744 Broad Street 


Zurett, Metvin H.—Rochester 14, N. Y. 
Brown, Zurett & Sullivan 
1020 Reynolds Arcade 
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Geographical Membership List* 
1953-1954 


ALABAMA McKesson, Theodore G. 
Robinette, Ivan 
Anniston 


; Tucson 
Merrill, Hugh D., Jr. Robertson, Lawrence V. 
Birmingham 


Brown, E. T., Jr. 

Cabaniss, Jelks H. ARKANSAS 

Clark, James E. Blytheville 

Dunn, Evans Reid, Max B. 

Jackson, J. Kirkman 

Martin, William Logan Jonesboro 

Mead, J. S. Barrett, Joe C. 

Mudd, J. P. . 

Peterson, Herbert W. a nigh " 

Rives, Al G. Stes ~ oe 

Robinson, Memory L. cary, =. A. 

Sadler, W. H., Jr. Owens, Grover T. 

Simpson, James A. Wright, Edward L. 

*Spain, Frank E. — 

Williams, Marvin, Jr. ~——. C. E. 

*Yancey, George W. iigg 

Young, Frank M. Russellville 
iin Smallwood, John M. 
othan 


Buntin, T. E. 
Tompkins, Oscar L. CALIFORNIA 


Gadsden Alameda — ; 
Dortch, William B. Van Sicklen, Frederick M. 


Martin, Frank J. Bakersfield 
Petrini, James 


Long Beach 


H 


untsville 
Ford, Ralph H. 
Mobile Ball, Joseph A. 
Adams, Robert F. 
Arendall, Charles B., Jr. Los Angeles 
Armbrecht, William H., Jr. Anderson, Newton E. 
M Bauder, Reginald I. 
ontgomery Belcher, Frank B. 


Baker, Sam Rice 


Ball, Charles A. Betts, Forrest Arthur 


Bialock, James T. 
*Ball, Fred S., Jr. Bowers, faeries Ww. 
Crenshaw, Jack Carlson, Robert C. 
Garrett, James W. Catlin, Frank D. 
Opelika Conners, William J. 
* Denson, N. D. Crider, Joe, Jr. 
Selma Dunn, Gerold C. 
Pitts, William McLean Duque, Hensy 


Stewart, Edgar A. By. "walter ey 


Tuscaloosa Gallagher, Lasher Barrington 
Dominick, Aubrey Gould, Charles P. 
Jones, DeVane King Jarrett, Joseph W. 
Kearney, J. L. 
ARIZONA Kirtland, Richard L. 
Phoenix McConnell, F. Britton 
Linton, Walter McPharlin, Eldon V. 


*The star opposite a member’s name indicates his membership in the Association 
lor twenty-five (25 years or longer as of July 10, 1954.) 





Complete addresses will be found in alphabetical list of members. 
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Moss, Sidney L. 
Reed, Fred O. 
Rotchford, Hugh B. 
Runkle, Clarence B. 
Schell, Walter O. 
Sheppard, James C. 
Snow, Gordon H. 
Spray, Joseph A. 
Thomas, Henry R. 
Tilson, Elber H. 
Veatch, Wayne 
Waters, William W. 


Oakland 
Crosby, Carlisle C. 
Heafey, Edwin A. 
Rosson, John B. 


Redwood City 
Ropers, Harold 


Riverside 
Allen, Robert D. 


San Diego 
Archer, James W. 
Driscoll, John Gerald, Jr. 


San Francisco 
Barfield, Charles V. 
Bronson, E. D. 
Carroll, Francis 
* Cooley, Arthur E. 
Creede, Frank J. 
Dana, Paul C. 
DesChamps, C. A. 
* Dinkelspiel, Martin J. 
Drexler, Fred 
Driscoll, Lawrason 
Levit, Bert W. 
Park, Arthur A. 
Sedgwick, Wallace E. 
Wisecarver, R. P. 
Worthington, W. Frank 


Studio City 
Kuittinen, George A. 


Ventura 
Henderson, Edward 


CANADA 
Calgary, Alberta 


Fenerty, Robert Lloyd Doull, Q.C. 


Edmonton, Alberta 
Steer, George H., Q.C. 


London, Ontario 
Mitchell, George L., Q.C. 


Montreal 
Gadbois, Emilien, Q.C. 
Lacoste, Roger, Q.C. 


Quebec City 
Boutin, J. Pierre 
Savard, Jules, Q.C. 


Toronto, Ontario 
Davidson, W. C., Q.C. 
Elliot, Beverley V., Q. C. 


Gray, W. Gibson 

Haines, Edson L., Q.C. 
O’Brien, Brendan, Q. C. 
Phelan, Roderick G. 
Phelan, Thomas N., Q.C. 


Vancouver, B. C. 
DuMoulin, L. St. M. 
Guild, Charles Kelly, Q.C. 


Winnipeg, Manitoba 
* Aikins, G. H., Q.C. 
Guy, Robert D., Q.C. 


COLORADO 


Denver 
Bannister, L. Ward 
Barry, Hamlet J., Jr. 
Berman, H 
Coit, Darwin D. 
Harrington, Mark H. 
January, Samuel M. 
Long, Lawrence A. 
McComb, Edgar 
Nordmark, Godfrey 
Ris, William K. 
Weller, H. Gayle 
White, Lowell 
Wood, Edward L. 
Yegge, Ronald V. 
Zarlengo, Albert E. 


Pueblo 
Bumgardner, H. Myers 
Burris, William T. 


CONNECTICUT 


Bridgeport 
Shapiro, Joseph G. 


Hartford 
Adams, Charles J. 
Bogart, Leonard B. 
Cowie, E. A. 
Cox, Berkeley 
Deegan, James F. 
Dew, W. Braxton 
Don Carlos, Harlan S. 
Downs, Walter W. 
Dully, Frank E. 
Faude, John P. 
Graham, John C. 
Hall, Robert E. 
Heard, Manning W. 
Jainsen, Wilson C. 
LeRoy, Farrel J. 
Nixon, David S. 
Pelgrift, DeLancey 
Taylor, Edward I. 
Tribou, William H. 
Viering, Russell W. 


New Haven 
Tyler, Morris 
Watrous, Charles A. 


Norwich 
James, Charles V. 
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Waterbury 
Upson, J. Warren 


CUBA 
vana 
; Romanach, Dr. Guillermo Diaz 


DELAWARE 


Wilmington 
Bennethum, William H. 
Klaw, Abel 
Morford, James R. 
Prickett, William 


DISTRICT OF COLUMBI! 


Washington 
Arth, Charles W. 
Frost, Norman B. 
Galiher, Richard W. 
Gallagher, Bernard J. 
Heron, Alexander M. 
Jones, Edmund L. 
Lantaff, William C. 
Laskey, John L. 
McInerney, Wilbert 
Nigh, Warren 
Pledger, Charles E., Jr. 


FLORIDA 


Daytona Beach 
Green, Alfred A. 


Fort Lauderdale 
O'Bryan, William M. 


Fort Myers 
Franklin, J. A. 
Holt, Parker 


Fort Pierce 
Parker, Otis Robert, Jr. 


Gainesville 
Clayton, E. A. 
Lazonby, J. Lance 


Jacksonville 
Conroy, Francis P. 
Gray, Harry T. 
Howell, Charles Cook, Jr. 


Howell, William M. 
Markham, J. Henson 
* Marks, Sam R. 
May, Philip S. 
Milam, Arthur Y. 
Osborne, H. P. 
Scott, Charles R. 
Towers, C. D. 
Watts, Olin E. 

Miami 
Anderson, Robert H. 
Atkins, C. Clyde 
Batchelor, Douglas D. 


Baya, naw gg 
* Blackwell, T. J. 
Bradford, A. Lee 
Brown, Clarence 
Carson, Samuel O. 
Dean, Goble D. 
DeJarnette, H. Reid 
Dixon, James A. 
Dyer, David W. 
Gray, William L., Jr. 
Hill, A. Judson 
Humkey, Walter 
Julian, Leo S. 
Kimbrell, Charles A. 
Knight, Dewey 
Mershon, M. L. 
Morehead, Charles A. 
Powers, Samuel J., Jr. 
Sawyer, Herbert S. 
Scott, Paul R. 

Smith, Herschel E. 
Underwood, Edwin H., Jr. 
Walton, Miller 
Williams, Reginald L. 


Ocala 
Ferguson, D. Niel 


Orlando 
Gurney, J. Thomas 
Maguire, Raymer F. 
Wells, Maxwell W. 


Panama City 
Liddon, Walker 


Pensacola 
Beggs, E. Dixie 
Fisher, William 
Fisher, William, Jr. 
Hepner, Raymond A. 
Lane, Bert H. 


St. Petersburg 
Askew, Erle B. 
Barton, Robert M. 
Harrison, Baya M., Jr. 


Sanford 
Moore, John W. D. 


Tallahassee 
O’Kelley, A. Frank 
Weichelt, George M. 


Tampa 
Allison, John M. 
Ferguson, Chester H. 
Fowler, Cody 
Gillen, William A. 
Hansbrough, J. Herndon 
Kelly, T. Paine, Jr. 
Reeves, G. L. 
* Shackleford, R. W. 
Shannon, George T. 
White, Morris E. 
Yancey, Hervey 


Vero Beach 
Boring, J. W. 
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West Palm Beach 
Earnest, Robert L. 
Jones, R. Bruce 
Smith, Culver 


Winter Park 
* Dickie, J. Roy 


GEORGIA 


Athens 
Nix, Abit 


Atlanta 
Baird, W. Neal 
Barwick, M. Cook 
Cody, Welborn B. 
Frazer, James N. 
Gambrell, E. Smythe 
Greene, Harry L. 
Hurt, Charles D. 
Long, T. J. 
Marshall, Rembert 
Matthews, Douglas W. 
Nall, A. Walton 
Rankin, James King 
Ringel, Herbert A. 
*Slaton, John M. 
Smith, Alexander W. 


Augusta 
Fulcher, Edwin Dent 
Heffernan, Henry J. 
Hull, James M. 


Columbus 
Foley, Frank D. 


Macon 
Anderson, R. Lanier, Jr. 
Jones, C. Baxter 
Popper, Joseph W. 


Waycross 
Barnes, J. Mack 


HAWAII 


Honolulu 
Beebe, Eugene H. 


IDAHO 


Boise 
Eberle, J. Louis 
Moffatt, Willis C. 
Smith, E. B. 


Twin Falls 
Parry, R. P. 


ILLINOIS 


Aurora 
Sears, Barnabas 


Bloomington 
Barry, Edward, Jr. 
Coleman, Fletcher B. 
Rust, Adlai H. 


Champaign 
* Dobbins, R. F. 


Chicago 
Anderson, Dorman C. 
Arrington, W. Russell 
Beck, N. L. 
Bloom, Herbert L. 
Braun, Joseph H. 
Breen, John M. 
Brook, Herbert C. 
Brown, Garfield W. 
Bunge, George C. 
Clausen, Donald N. 
Close, Gordon R. . 
Conklin, Clarence R. 
Cunningham, Fred D. 
Dammann, J. Francis 
DeFeo, John D. 
Doten, Roger D. 
Fiedler, George 
Fisk, Burnham M. 
French, Glendon E. 
Gorton, Victor C. 
Griffin, Joseph W. 
Hamilton, John S., Jr. 
Hampton, John P. 
Hanson, Fred B. 
Hawkins, Kenneth B. 
Heineke, Paul H. 
Henry, John A. 
Hinshaw, Joseph 
Hubbard, Reese 
Jacobs, Wyatt 
Keller, Paul E. 
Kennedy, Hayes 
Kitch, John R. 
Klohr, Philip C. 
Levin, Samuel 
Lloyd, L. Duncan 
Locke, L. J. 
Lord, John S. 
Luce, Robert T. 
Matthias, Russell H. 
McNamara, William F. 
Merrick, Hubert C. 
Moelmann, John M. 
Moore, Robert M. 
Mulvihill, Alfred F. 
Naujoks, Herbert H. 
O’Brien, Matthew J. 
Peterson, Abe R. 
Power, John F. 
* Price, Paul E. 
Roche, Donald M. 
Roemer, Erwin W. 
Rowe, Royce G. 
Short, Charles F., Jr. 
Smith, Chase M. 
Smith, William P. 
Thuma, Michael J. 
Tressler, David L. 
Vogel, Leslie H. 
Vogel, Robert C. 
Wilken, Rodney F. 
Yates, Tom L. 


East St. Louis 
Baker, Harold G. 
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Conner, Francis D. 
Driemeyer, Henry 
Wagner, Paul 


Evanston 
Sears, Burton P. 


Freeport _ 
Burrell, David M. 


Kewanee 
Welch, Thomas J. 


Mattoon 
Kelly, Fred H. 


Peoria 
Heyl, Clarence W. 
McLaughlin, Eugene D. 
Royster, John H. 


Rockford 
Knight, William D. 


Rock Island 
Hubbard, Robert L. 
Sinnett, Thomas P. 
Walker, William M. 


Skokie 
Moser, Henry S. 
Schroeder, Edward H. 


Springfield 
Gillespie, Louis F. 
Hodges, Earl S. 
*Schlipf, Albert C. 


Taylorville 
Bliss, Charles E. 
Hershey, Harry B. 


Urbana 
Lesemann, Ralph F. 


Waukegan 
Snyder, Gerald C. 


INDIANA 


Columbia City 
Gates, Benton Earl 


Evansville 
Bamberger, Frederick P. 
*Walker, Henry B. 
Walker, Henry B., Jr. 


Fort Wayne 
Aiken, Arthur L. 


Hammond 
Bomberger, Charles G. 
Tinkham, Richard P. 
Indianapolis 
Armstrong, Vayne M. 
ore Emerson 
per, Harry P., Jr. 
Locke, Theodore ne 
Raub, Edward B., Jr. 
Reynolds, Hugh E. 
Rocap, James E. 
*White, Jacob S. 


. 


on 
Campbell, John O. 


Muncie 
Clark, Ray W. 


New Albany 
Orbison, Telford B. 


South Bend 
Doran, M. Edward 
Farabaugh, Gallitzen A. 


Terre Haute 
* Dix, Floyd E. 
Dudley, Eaton J. 


Vincennes 
Emison, Ewing 


Burlington 
Riepe, Carl C. 


Cedar Rapids 
Dutton, W. L. 
Randall, John D. 
* Sargent, A. H. 
Shuttleworth, V. C. 


Des Moines 
Ahlers, Paul F. 
Colflesh, R. W. 
Cooney, James Evans 
Fillmore, F. S. 
* Fowler, Rex H. 
Hynes, John F. 
Kelly, Edward J. 
Miller, Alex M. 
Miller, Oliver H. 
Musgrave, Edgar 
Putnam, Clyde C., Jr. 
Whitfield, Allen 


DeWitt 
Wolfe, M. K. 


Dubuque 
*Kenline, H. C. 


Mason City 
Breese, Garfield E. 
Burington, Don W. 


Sheldon 
Murray, George C. 


Shenandoah 
Keenan, Thomas W. 


Sioux City 
Harper, H. C, 
Mayne, Wiley E. 
*Shull, Deloss P. 


Waterloo 
Beers, Glenn B. 
Reed, H. M. 
* Swisher, B. F. 
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KANSAS 


Fort Scott 
Hudson, Douglas 


Kansas City 
Boddington, Edward M. 
Gates, Lewis R. 
Stanley, Arthur J., Jr. 
* Van Cleave, Thomas M. 


Paola 
Sheridan, Bernard L. 


Pittsburg 
* Keller, A. Bruce 
Nulton, P. E. 
Wilbert, Paul L. 


Topeka 
Ascough, L. M. 
Baker, G. Clay 
*Colmery, Harry W. 
Meyers, Allen 
Oman, Ralph 
Snattinger, Irwin 
Webb, Robert L. 


Wichita 
Kahrs, William A. 
Patterson, J. B. 
Tinker, William 
Weigand, Lawrence 


KENTUCKY 


Ashland 
Dysard, W. H. 


Bowling Green 
Bell, Charles R. 


Frankfort 
Morris, Leslie W. 


Glasgow 
Redford, Carroll M. 
Richardson, John E. 


Hartford 
Catinna, Walter L. 


Lexington 
Thompson, Grover C. 


Louisville 

Boehl, Herbert F. 
Dawson, Charles I. 
Hobson, Robert C. 
Hobson, Robert P. 
* Morris, Charles W. 
* Woodward, Ernest 
Woodward, Fielden 


Owensboro 
Anderson, E. B. 
Bartlett, Clarence 
McCarroll, Clarence 


Paducah 

Waller, T. S. 
Pikeville 

Hobson, J. P., Jr. 


LOUISIANA 


Alexandria 
Ginsberg, George J. 
Gist, Howard B. 
Pitts, J. L. 


Bastrop 
Madison, George T. 


Baton Rouge 
Brooks, L. W. 
Hardin, Calvin Evans, Jr. 
Miller, Ben R. 
Richardson, Edwin Leland 
Seale, A. G. 
Wilson, Maurice J. 


Lake Charles 
Anderson, Richard A. 
King, Alvin O. 
Plauche, A. Lane 
Plauche, S. W., Jr. 
Stockwell, Oliver P. 


Monroe 
Brown, Clyde R. 
Davis, Ronald L. 
Gunby, George 
Lamkin, E. T. 
Theus, Edwin K. 


New Orleans 
Adams, St. Clair, Jr. 
Barnett, Walter M., Jr. 
Beard, Leslie P. 
Bienvenu, P. A. 
Blue, George R. 
Burke, Gibbons 
Christovich, Alvin R. 
Christovich, Alvin R., Jr. 
Curtis, Henry B. 
Dreux, William B. 
Foster, John C. 
Hammett, H. L. 
Johnson, F. Carter, Jr. 
Jones, Joseph Merrick 
Kammer, Alfred Charles 
Kearney, William J., Jr. 
Kerrigan, R. Emmett 
Levy, Leonard B. 
Marks, Sumter D. 
McCall, Harry 
McClendon, William H., Jr. 
Montgomery, Richard B., Jr. 
* Normann, Frank S. 
Porteous, William A., Jr. 
Sessions, Cicero 
Toler, John L. 
Waechter, Arthur J., Jr. 
Yancey, Benjamin W. 


Shreveport 
Browne, Percy N. 
Mayer, Charles L. 
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MAINE 


Augusta 
nT ocke, Herbert E. 


Bangor 
Mitchell, James E. 


Portland 
Berman, Edward J. 
Mahoney, William B. 
Richardson, Forrest E. 
Whitehouse, Brooks 


Skowhegan 
Merrill, William Folsom 


Waterville 
Wecks, Thomas N. 


MARYLAND 


Baltimore 
Albert, Milton A. 
Anderson, G. C. A. 
Brown, Stewart 
Combs, Hugh D. 
Conaway, Howard H. 
Cross, J. Harry 
*Denmead, Garner W. 
Galloway, J. Stuart 
Hartman, Charles C. 
Higinbothom, Paul M. 
Jackson, John H. 
Kerr, Nelson R. 
Klein, Daniel E. 
Lilly, A. J. 
Littleton, Oliver W. 
Miller, H. Ellsworth 
McCahan, Elmer B., Jr. 
Nickerson, Palmer R. 
Prendergast, J. Gilbert 
Rollins, H. Beale 
Smith, Clater W. 
Thomsen, Roszel C. 
* Tschudi, Harold 


Bethesda 
McInerney, John M. 


Brentwood 
Vaughan, Vance V. 


MASSACHUSETTS 


Boston 
Allen, James P., Jr. 
Bolster, Charles Stephen 
Cook, Robert A. B. 
Dolan, Paul J. 
Hemry, Leslie P. 
Kearsley, Herbert J. 
LoPresti, Alfred E. 
Marryott, Franklin J. 
Powers, Leland 
Priest, Benjamin B. 
Reed, Warren G. 
St. Clair, Ashley 
Way, Alexander B., Jr. 


Willard, Ralph H. 
Yont, Laurence Dickson 


Brockton 
Carlson, Alphon N. 


Concord 
Darling, Mayo A. 


L 


ynn 
Foynes, Thomas N. 


Springfield 
Armstrong, Ralph A. 
* Gordon, Gurdon W. 
Handy, John F. 
Howland, Wilfred G. 
Long, Rowland H. 


Worcester 
Howard, Frank 
Proctor, Charles W. 
Ryan, Frank P. 


MICHIGAN 


Ann Arbor 
Burke, Louis E. 


Bay City 
Brooker, James K. 


Benton Harbor 
Hammond, J. T. 


Detroit 
* Alexander, E. Dean 
BeGole, Ari M. 
Buchanan, G. Cameron 
Carey, L. J. 
Cary, George H. 
Cooney, William P., Jr. 
Cooper, George J. 
Crawford, Milo H. 
Davidson, Carl F. 
Dodd, Lester P. 
Doelle, Buell 
Eggenberger, William J. 
Erickson, Paul R. 
Jamieson, Robert G. 
Johnson, Harold A. 
Jones, William J. 
Kaess, Frederick W. 
Lacey, Ralph B. 
Lacey, Robert B. 
Laymon, Paul E. 
Mansfield, Walter A. 
Plunkett, Robert E. 
Temple, John Jay 
VanAlsburg, Donald J. 
Wardle, Frederick C. 
Wickham, William A. 


Escanaba 
McGinn, Denis 


Grand Rapids 
Allaben, F. Roland 
Buchanan, William D. 
Cholette, Paul E. 
Varnum, Laurent Kimball 
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Howell 
Robb, James A. 


Kalamazoo 
Dalm, Jacob A. 
Jackson, H. Clair 
Nims, David E., Jr. 


Lansing 

Hart, Raymond Boyd 
James, Richard M. 
Jennings, Clayton F. 
Masters, Richard C. 
Searl, William C. 





Muskegon 
Rogoski, Alexis J. 


Saginaw 
Crane, William E. 
Heilman, Ferdinand D. 


MINNESOTA 


Albert Lea 
Knudson, Bennett O. 


Duluth 
Atmore, George W. 
Halverson, Gene W. 
Palmer, Ray G. 
Reavill, R. B. 
Weyl, Kenneth C. 


Mankato 
Sheran, Robert J. 


Minneapolis 
Brenner, Hugh L. 
Carroll, Harold J. 
Craig, Willard L. 
Durham, F. H. 
Freeman, William H. 
Geer, Arthur B. 
Mahoney, Geoffrey P 
Meagher, I. E. 
Mordaunt, Roy J. 
McGough, Paul J. 
Noonan, Charles F. 
Rich, Ernest A. 
Robb, M. S. 
Robbie, Joseph, Jr. 
Scallen, Raymond A. 
Swanson, Alvin W. 


New Ulm 
Gislason, Sidney P. 


Owatonna 
Hamilton, J. B., Jr. 


Rochester 
O'Brien, F. J. 
Schacht, William C. 


St. Cloud 
Quinlivan, Ray J. 


St. Paul 
Benson, Palmer 


Cummins, Ray E. 
Hough, Kenneth M. 
ey, James E. 
Miley, Mortimer B. 
Sexton, John J. 


MISSISSIPPI 


Aberdeen 
Holmes, George Maynard 


Clarksdale 
Brewer, E. Cage, Jr. 
Brewer, Edward C 


Greenwood 
Brewer, Norman C., Jr. 
Odom, H. Talbot 


Gulfport 
White, W. H. 


Hattiesburg 
Roberts, M. M. 


Hazelhurst 
Henley, William S. 
Jackson 


Burns, Robert 
Dunn, Vardaman S. 
Eager, Pat H., Jr. 
Hendrick, Leon F. 
Lipscomb, Hubert S. 
O’Mara, Junior 
Shands, Dugas 

Snow, C. B. 
Suddath, William E., Jr. 
Thomas, Earl T. 
Travis, Cecil F. 
Watkins, Thomas H. 
Watkins, William H. 
Wells, Erskine W. 
Wells, W. Calvin, III 


Laurel 
Welch, W. S. 


Meridian 
Covington, J. A., Jr. 
Gillespie, Robert G. 
Snow, Edward L. 
Wilbourn, James Cox 
Witherspoon, Gibson B. 


Oxford 
Smallwood, Robert L. 


Tupelo 
Anderson, John R. 


Vicksburg 
Dent, Robert L. 
Martin, Burkett H. 


West Point 
Tubb, Thomas Jefferson 
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MISSOURI 


Cape Girardeau 
Oliver, Allen 


ibal 
Carstarphen, Harry 


Jefferson City 
Andrae, Henry 
Blair, James T., Jr. 
Dalton, John M. 
Lohman, Ira H. 


Joplin 
Scott, John W. 


Seiler, Robert E. 


Kansas City 
Ahivin, Robert E. 
Buck, Henry W. 
* Eager, Henry I. 
Field, Lyman 
Garrity, Stanley 
Gentry, Reed O. 
Gordon, George L. 
Hoffstot, W. H., Jr. 
Kelley, Thomas D. 
Knipmeyer, Lowell L. 
Knowles, William F. 
Koontz, Paul G. 
Lantz, Marshall P. 
Linde, Clyde J. 
Morse, Rupert G. 
Murphy, John 
Plummer, Albert L. 
Rhodes, Frederick Atlas 
Sanders, Lewis W. 
Shughart, Henry M. 
Smithson, Spurgeon L. 
Sprinkle, Paul C. 
Stewart, Joseph R. 
Stubbs, Tom J 
Sweet, William P. 
Thomson, Harry P., Jr. 
Tucker, R. C. 


Mexico 
Edwards, Frank B. 


Nevada 
Ewing, Boyd 
Ewing, Lynn M. 


Poplar Bluff 
Hyde, Robert C. 


St. Joseph 
Brown, Robert A., Jr. 


St. Louis 

Barnard, Herbert E. 

Ely, Robert C. 

*Ely, Wayne 

Gantner, Geo 

ee Harold F. 
eneghan, George E. 

Hocker, Lon, Jr. 

Kenney, Francis L., Jr. 

Lucas, Wilder 

Marsalek, George Woodruff 


Mayne, Walter R. 
Moser, W. Edwin 
Nangle, John J. 
Perabo, Fred W. 
Reagan, Franklin E. 
Schwartz, Wilbur C. 


Springfield 
Freeman, Flavius B. 
Mann, Frank C. 
Miller, J. Weston 
Powell, Jack A. 
Walter, C. Wallace 
Woolsey, Clarence O. 


Trenton 
Pickett, Russell N. 


MONTANA 


Billings 
Crowley, Cale 
Jameson, W. J. 


Butte 
Corette, Robert D. 


Glendive 
Hildebrand, Raymond 


Great Falls 
Hoffman, H. B. 


Missoula 
Boone, W. T. 


NEBRASKA 


Benkelman 
Hines, Leon L. 


Chadron 
Crites, E. D. 


Falls City 
Chaney, Paul P. 


Hastings 
Conway, James D. 
Stiner, L. R. 


Lincoln 
Aitken, Philip M. 
Baylor, F. B. 
Baylor, John R. 
Cline, Earl 
Doyle, Lewis R. 
Fraizer, C. C. 
Healey, Geo: 
Holland, Lyle C. 
Stewart, Don W. 
Stewart, John W. 


Norfolk 
Deutsch, Frederick M. 


North Platte 
Clarke, Rush C. 
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Omaha 
Barton, John L. 
Cassem, Edwin 
Crossman, Raymond M. 
DeLacy, G. L. 
Farber, John A. 
Fraser, Robert G. 
Gross, Daniel J. 
Horan, Philip E. 
Kuhns, Barton H. 
LeClair, Howard J. 
Mecham, George N. 
* Neely, Robert D. 
Skutt, V. J. 
Story, Herbert E. 
Young, Raymond G. 


York 
Dougherty, John E. 


NEVADA 


Las Vegas 
Graves, Madison B. 


Reno 
McLaughlin, John T. 


NEW HAMPSHIRE 


Dover 
Bryant, Donald R. 
Burns, Stanley M. 
Calderwood, Walter A. 


Manchester 
Devine, J. Murray 
Devine, Maurice F. 
Wyman, Louis Eliot 


NEW JERSEY 


Asbury Park 
Ascher, Edward J. 


Atlantic City 
Bolte, G. Arthur 
Cole, Maurice Y. 
Horn, Herbert 


Camden 
Bischoff, William G. 
Carroll, Walter R. 
McCord, Sidney P., Jr. 
Orlando, Samuel P. 
Taylor, A. Millard 
Zink, William S. 


Jersey City 
Carey, Robert 
Smith, Forrest S. 
Townsend, Mark, Jr. 


Mt. Holly 
Bunting, Charles T. 


Parker, Harold T. 
Newark 

Cox, William H. D. 

Enteman, Verling C. 
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Kristeller, Lionel P. 
Schneider, Louis 
Smith, Sylvester C., Jr. 
Stickel, Fred G., Jr. 
Van Orman, Francis 
Walburg, Harry E. 
Zucker, Saul J. 


Paterson 
Evans, William W. 
Hand, John W. 


Short Hills 
Benton, Jesse W., Jr. 


Toms River 
Lederer, Robert A. 


NEW MEXICO 


Albuquerque 
Rodey, Pearce Coddington 


Roswell 
Frazier, Lake Jenkins 


Santa Fe 
Gilbert, Carl H. 


NEW YORK 


Albany 
Gallagher, Donald 
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Geneva 
Ryan, James M. 


Glens Falls 
Gowan, Allan P. 


Jamestown 
Fletcher, William H., Jr. 
Wright, Clive L. 
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Berman, Emile Z. 
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Scully, Raymond J. 
Shereff, Jay 

Shumate, William L. 
Thompson, Kenneth R. 
Topping, Price H. 
Ughetta, Casper B. 
Van Orman, Wayne 
Wagner, Richard C. 

* Watters, Thomas, Jr. 
Werner, Victor D. 
Wesley, George B. 
White, Thomas E. 


Niagara Falls 
Runals, Clarence R. 


Norwich 
* Lee, David F. 


Oneida 
Kiley, William D. 


Penn Yan 
Taylor, Paul Reed 


Rochester 
Block, Wilton A. 
Burns, George 
Fix, Meyer 
Morris, William H. 
Sullivan, Thomas W. 


Van Graafeiland, Ellsworth 


Webster, Luther Ira 
Zurett, Melvin H. 


Rome 
O'Hara, James M. 
O’Shea, James C. 


Suffern 
Teale, Alton W. 


Syracuse 
Bond, George H., Jr. 
Brown, Oscar J. 
Farnham, John H. 
Fitz Patrick, William F. 
Hughes, John H. 
Mangin, William B. 
Mawhinney, Donald M. 
* Murphy, Joseph B. 


Murphy, Joseph Hawley 


McLaughlin, Edward F. 
O'Connor, James H. 
Ryan, Lewis C. 
Stratton, Hubert C. 
Sullivan, George S. 


Utica 
Burns, Edward J., Jr. 
Craugh, Joseph P. 
Hubbard, Moses G.., Jr. 
Kernan, Warnick J. 
Monahan, Albert J. 
O'Hara, James M. 
Ryan, Frank J. 


White Plains 
Dempsey, James 
King, Oliver K. 
O'Connor, Dennis L. 
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NORTH CAROLINA 


Asheville 
* Hartshorn, Edwin S. 


Horner, J. M., Jr. 
Jordan, John Y., Jr. 
Uzzell, T. A., Jr. 
Williams, Robert R. 
Williams, Robert R., Jr. 


Burlington 
Cooper, Thomas D. 


Charlotte 
Campbell, Hugh B, 
Gover, C. Hundley 
Kennedy, Frank H. 


Durham 
Haywood, Egbert L. 
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LeRoy, J. Henry 


Fayetteville 
Anderson, Henry L. 


Greensboro 
Jordan, Welch 
Moore, Beverly C. 
Sapp, Armistead W. 
Smith, Julius C. 


Greenville 
James, J. B. 


Henderson 
Kittrell, R. G. 
Perry, Bennett H. 


High Point 
Haworth, Horace S. 


Kinston 
Whitaker, R. A. 


Lumberton 
Johnson, E. M. 


New Bern 
Ward, D. L. 


Raleigh 
Anderson, John H., Jr. 
Dupree, Franklin T., Jr. 
Fletcher, A. J. 
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Rockingham 
Bynum, Fred W., Sr. 


Rocky Mount 
Winslow, Francis E. 
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Wilmington 
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Wright, Isaac C. 


Winston-Salem 
Hutchins, Fred S. 
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Bismarck 
Cox, Gordon V. 
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Devils Lake 
Traynor, Mack V. 
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Nilles, Herbert G. 
Vogel, Philip B. 
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Bangs, Philip R. 
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Weston, S. Burns 
Zalud, Arthur F. 
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Frater, George E. 
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Winkler, John H. 


Coshocton 
Burns, Lawrence, Jr. 
Pomerene, Warner M. 


Dayton 
Alexander, Robert C. 
Altick, Hugh H. 
Curtner, Clifford R. 
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Smith, P. Eugene 
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* Cable, C. M. 
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Gongwer, J. H. 
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Hoopes, C. A. 
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Ravenna 
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OKLAHOMA 
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Cheek, Alex 
Cheek, James C. 
Crowe, V. P. 
Dudley, J. B. 
Duncan, Paul C. 
Duvall, Duke 
Fellers, James D. 
Howell, Edward 
Johnson, Russell V. 
Mock, Fred M. 
Monnet, Claude 
Pierce, Clayton B. 
Pierson, Welcome D. 
Ross, James H. 
Savage, Leonard H. 
* Tolbert, Raymond A. 


Shawnee 
Abernathy, George C. 
Abernathy, Kenneth 


Tulsa 
Davis, Parke 
Hudson, R. D. 
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Scranton 
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Klein, Richard Henry 
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Zelt, Wray G., Jr. 
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Folts, Aubrey F. 
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Daniel, W. M., Jr. 
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Fayetteville 
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McCampbell, H. H., Jr. 
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Piper, Wilbur W. 
Poore, H. T. 
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Apperson, John W. 
Armstrong, Walter P., Jr. 
Braden, Emmett W. 
Kuhn, Edward W. 
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McDonald, W. Percy, Jr. 
Nelson, Robert M. 
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Prewitt, Thomas R. 
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Nashville 
Crownover, Arthur, Jr. 
Davis, Lindsey M. 
Denney, W. Raymond 
Henry, Douglas 
* Manier, Miller 
McCary, Joe T. 
McGugin, Dan E. 
Watkins, Thomas G. 
White, J. Olin 


Paris 
Van Dyke, James W. 


TEXAS 


Abilene 
McMahon, T. J. 


Amarillo 
Gibson, W. W. 
Wilson, R. A. 
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Brown, Jay H. 
Gay, Coleman 
Hart, James H. 
Moorhead, R. Dean 
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Beaumont 
Bell, Major T. 
Carrington, Edward © 
Cecil, Lamar 
Keith, Quentin 
Marcus, David C. 
Mehaffy, James W. 
Tucker, John Graham 


Big Spring 
Little, James 


Corpus Christi 
edford, Cecil D. 


Dallas 
Bateman, Harold A. 


Case, Donald L. 
Ford, Logan 
Gardere, George P. 
Gowan, W. C. 
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Head, Walton O. 
Holland, Robert B. 
Lancaster, J. L., Jr. 
Lipscomb, William 
Malone, Ralph Waldo 
Martin, Mark 
Miller, Orrin 
Porter, Fred T. 
Shook, John Louis 
Smith, J. Kirby 
Strasburger, Henry W. 
Thompson, Will C. 
Touchstone, Lucian 
Touchstone, O. O. 
Wassell, Thomas W. 
Williams, Claude 
Willson, Jack N. 


El Paso 
Brown, Volney M. 
Hardie, Thornton 


Fort Worth 
Barker, Howard Gray 
Cantey, Emory A. 
Crowley, S. A. 
Gooch, J. A. 
Parker, G. W., Jr. 


Galveston 
Levy, Adrian F. 
McLeod, V. W. 
Mills, Ballinger 
Shirley, Preston 


Houston 
Arnold, W. N., Jr. 
Brown, John R. 
Bryan, Chilton 
Cole, Robert L., Jr. 
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Gammage, Earl W. 
Gresham, Newton 
Kemper, W. L. 
Knapp, Frank J. 
Moody, Denman 
Morris, Larry W. 
Phillips, Thomas M. 


INSURANCE COUNSEL JOURNAL 
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Midland 
Kerr, William L. 
Smith, James T. 
Turpin, Robert M. 
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McDonald, Martelle 


San Angelo 
Griffis, W. A., Jr. 
Sutton, John F., Jr. 


San Antonio 
Groce, Josh H. 
Ladon, Bernard F. 
Lang, Sylvan 


Tyler 
Ramey, T. B., Jr. 


Waco 
Naman, W. W. 


Wichita Falls 
Jones, Harold 


UTAH 


Salt Lake City 
Cannon, Edwin B. 
Hanson, Rex J. 
Moreton, Arthur E. 
Ray, Paul H. 
Shields, Dan B. 


VERMONT 


Burlington 
McNamara, Joseph A. 


Rutland 
Ryan, Charles F. 


VIRGINIA 


Arlington 
Hagan, J. Foster 


Bristol 
Stant, Donald T. 


Charlottesville 
Duke, W. E. 


Norfolk 
Black, Barron F. 
Hoffman, Walter E. 
Pender, William C. 
Ryan, Edward L., fr. 
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Goddin, John C. 

Marks, Edward A., Jr. 
May, John G., Jr. 
Merhige, Robert R., Jr. 
Parker, Alexander W. 
Parrish, Robert R. 
Sands, Alexander H., Jr. 
Smith, Forrest Stuart 
Wicker, John J., Jr. 


Roanoke 
* Muse, Leonard G. 
Shackelford, George S., Jr. 


Moyer, James I. 
WASHINGTON 


Seattle 
Bateman, Arthur T. 
Brethorst, Stephen W. 
Campbell, Clarence H. 
Clarke, George W. 
Cook, Jo D. 
*Gates, Cassius E. 
Kahin, George 
Karr, Payne 
Long, Stanley B. 
McKelvy, W. R. 
Morrow, Thomas L. 
Sweany, Gordon H. 
Wakefield, Claude E. 
Westberg, Alfred J. 


Spokane 
Lowe, R. E. 


Tacoma 
Graham, Fred J. 


WEST VIRGINIA 


Bluefield 
Hudgins, Paul S. 
Kemper, Albert S., Jr. 


Charleston 
Anderson, Wilson 
Jackson, Thomas B. 
Klostermeyer, Howard R. 
Lawson, Robert W., Jr. 
Morris, Stanley C. 
O'Farrell, William T. 


Clarksburg 
Guiher, James M. 
Robinson, Howard L. 
Stathers, William G. 


Huntington 
* Marshall, E. A. 
Norton, Wilbert H. 


Martinsburg 
Martin, Clarence E. 
Martin, Clarence E., Jr. 


Parkersburg 
Davis, Fred L. 
Hiteshew, H. O. 
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Wheeling 
Curl, Joseph R. 
Goodwin, Russell B. 


illiamson 
Slaven, Lant R. 


WISCONSIN 


Appleton 
Bradford, Alfred S. 


Beloit 
Adams, H. W. 


Fond du Lac 
O'Neill, Edward T. 


Green Bay 
Everson, E. L. 
Trowbridge, Frederick N. 


Janesville 
Ryan, Stanley M. 


Kenosha 
Richardson, Chester D. 


La Crosse 
Bunge, J. C. 
Engelhard, L. M. 
Johns, Robert D. 


Madison 
Hart, Lawrence E, 
Jackman, W. L. 
Mathys, Clifford G. 
Schlotthauer, George McD. 
Snodgrass, Philip N. 
Sutherland, Robert J. 
Toebaas, Oscar T. 


Manitowoc 
Clark, W. J. 
Emmert, Dudley O. 


Milwaukee 
Arnold, Suel O. 
Borgelt, E. H. 
Gibbs, Richard S. 
Giffin, Merton H. 
Grubb, Kenneth P. 
Hayes, Gerald P. 
Kasdorf, Clifford C. 
Kivett, Austin W. 
Kluwin, John A. 
Lamfrom, Leon B. 
Mehigan, Irving Patrick 
Prosser, F. H. 
Skogstad, Norman C, 
Swanstrom, Gerald M. 
Wake, Van B. 
Wickham, Arthur 


New Richmond 
Knowles, W. P. 


Oshkosh 
Dempsey, Ray C. 
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cine Waukesha 
Heft, Carroll R. Hunter, Richard N. 
Myers, S. P. 
Sheets, Harold R. Wausau 


Whaley, Vilas H. Genrich, Fred W., Jr. 
Smith, Charles F. 


Rice Lake Smith, Charles F., Jr. 
Cameron, William A. Sweitzer, J. Mearl 
Coe, Laurence S. Terwilliger, Herbert 

Sheboygan Tinkham, Richard P. 


omy, Sen 5. Wisconsin Rapids 
Stevens Point Graves, R. B. 

Joanis, John W. 

Schroeder, H. J. 

: WYOMING 

Superior 

Anderson, Rudolph E. Cheyenne 

Sprowls, John S. Swainson, Clarence A. 
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President’s Page 


MMEDIATE Past President Gooch, most recent in a long line 

of distinguished lawyers who have headed International As- 
sociation of Insurance Counsel, led us through one of our finest 
years to new levels of achievement. I am sensible of the great 
honor of having been chosen President. In no organization of 
which I know are so high a percentage of members and officers 
willing and able to do so much. It is only from this fact that I 
dare hope we may measurably maintain the pace of progress in 


the year ahead. 


Our local counsel members are trial lawyers, but much more 
than mere trial lawyers. To a member of the public who may 
suffer only one major insured loss in a lifetime the local lawyer 
whose counsel shapes the handling of his loss becomes his particu- 
lar “Mr. Insurance.”” Local counsel thus play a large part in the 
ultimate rendition of the multiple services to the people of the 
United States and Canada for which the industry in our two great 
countries exists. In the year ahead I hope to see the Association 
render increasingly practical and valuable service to these local 
counsel members in their never-ending task of continuous on-the- 
job self-education. ‘To home office counsel members I hope to see 
the Association increasingly helpful as a two-way channel of con- 
tinuing interchange of information and mutual help between 
them and local counsel. 


The Journal wears in this issue a “new look.” You will note 
that at the masthead appear the names not merely of the Journal’s 
veteran founder and Editor-in-Chief, George W. Yancey, but also 
the names of a staff of Regional and State Editors. The Regional 
Editors, under the leadership of William E. Knepper, as Chair- 
man, and Paul F. Ahlers, as Vice-Chairman, comprise’ the standing 
Journal Committee. They are to study and to implement ways 
and means of making the Journal even more valuable than here- 























tofore. The Regional and State Editors will also be on the look- 
out for material suitable for publication. It is a hallmark of dis- 
tinction to have something published in the Journal. Members 
are urged to cooperate by submitting for the benefit of their fel- 
low-members the documented results of their research and by re- 
porting when they have succeeded in establishing some important 
principle in a hard-fought case. 


Into the articles and committee reports published in the 
Journal through the years have gone countless man-hours of work 
on the part of many members. During the year a cumulative 
index will be produced and furnished all members. This index 
will afford ready access to the treasury of valuable and usable ma- 
terials to be found in all issues of the Journal to date. Confronted 
with briefing a knotty legal problem, our members will do well 
to consult this index. 


This year, committees of the Association, other than next 
year’s convention committees, were appointed in May. In advance 
of the convention, chairmen and vice-chairmen were furnished 
index-digests of the reports of their respective predecessor commit- 
tees and citations to such reports in the Journal. As an experi- 
ment, they held meetings on the afternoon prior to the opening 
of the convention for the purpose of formulating their respective 
programs and laying plans for the ensuing year. This plan was an 
outstanding success. Already the work of the committees is well 
advanced. A committee of the Executive Committee is studying 
these committee work programs and may evolve a handbook for 
the future use of committee chairmen. 


Your President, your officers, your Executive Committee and 
your Editors will be ever alert to receive your advice and recom- 
mendations and to serve you in any and every way possible 
through the ensuing year. 


STANLEY C. Morris 
President 
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PURPOSE 


The purpose of this Association shall be to bring into close contact by association and com- 
munication lawyers, barristers and solicitors who are residents of the United States of America or 
of any of its possessions or of any country in the Western Hemisphere, who are actively engaged 
wholly or partly in the practice of that branch of the law pertaining to the business of insurance 
in any of its phases or to Insurance Companies; to promote efficiency in that particular branch 
of the legal profession, and to better protect and oo the interests of Insurance Companies 
authorized to do business in the United States of America or in any country in the Western 
Hemisphere; and to encourage cordial intercourse among such lawyers, barristers and solicitors, 
and between them and Insurance Companies generally. 
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Your Journal 


WILLIAM E, 


KNEPPER 


Chairman, Journal Committee 
Columbus, Ohio 


HIS is your Journal. It exists for the 
the purpose of publishing informa- 
tion, reports and articles that will be of 
help to you as insurance lawyers. It pro- 
vides space for you to present the results of 
your experience and research in articles 
that will be valuable to other members. 

During the past three years, the Journal 
Committee, under the chairmanship of 
Lester P. Dodd, now our president-elect, 
has worked out a spendid new program for 
the editing of the Journal. Assisting our 
Editor, George W. Yancey, are seven Reg- 
ional Editors, forty-eight State Editors and 
a Canadian Editor. Theirs is the task of 
locating, editing and supplying worthwhile 
articles for the four quarterly issues in 
July, October, January and April. 

These editors may write some articles, 
but primarily they will look to you, the 
members, to be the authors. Each of the 
standing committees is being asked to sup- 
ply two articles in the particular field of 
the committee’s work. That is only part of 
the job. All the rest of the articles must 
come from the membership of the Associa- 
tion. That means you! 


It is the objective of the editors that 
each issue of the Journal will be well bal- 
anced, containing material of interest to 
all of our members. In order to do that, 
articles on all phases of insurance law are 
needed. These articles need not be long. 
In 1,000 to 2,000 words it is possible to pre- 
sent a reasonably complete analysis of a 
particular legal proposition. Citations to 
leading cases will open the door for further 
research by those who are _ interested. 
Thought provoking ideas are of primar 
importance. 


Each of you has had an experience ot 
has been involved in some case that would 
serve as the basis for an article of interest 
to our members. Why don’t you write it? 

The name and address of your State 
Editor appears elsewhere in this issue. He 
solicits your cooperation in making our 
Journal of greater value to all of us. While 
you are thinking about it. why not write 
him a note and tell him the subject of your 
article and when you will have it in his 
hands? 
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PROCEEDINGS 


27th Annual Convention International Association of 
Insurance Counsel 


THE GREENBRIER 
WHITE SULPHUR SPRINGS, W. VA. 


GENERAL SESSION 
JULY 8rn, 1954 


1tHURSDAY MORNING SESSION 
July 8, 1954 


Ihe General Session of the Twenty- 
seventh Annual Convention of the Inter- 
national Association of Insurance Counsel 
convened in the North Wing Auditorium 
of The Greenbrier, White Sulphur Springs, 
West Virginia, at nine-forty o'clock, Presi- 
dent J. A. Gooch, Forth Worth, Texas, 
presiding. 


PRESIDENT GOOCH: Ladies, Honor- 
ed Guests and Members: The Twenty- 
seventh Annual Convention of the Inter- 
national Association of Insurance Counsel 
is now open. 

Mr. Secretary, do we have a quorum? 


SECRETARY JOHN 
Yes. 


A. KLUWIN: 


PRESIDENT GOOCH: The Secretary 
has satisfied himself that we have a 
quorum present. 


MR. ALVIN CHRISTOVICH: Mr. 
President, may I rise to a point of order, 
please? 


PRESIDENT GOOCH: Come on in. 


MR. CHRISTOVICH: Friends of the 
Convention, I am about to perform one 
of the most unnecessary duties, and that 
is to give Tiny this small gavel to try to 
keep order. I am sure he does not need 
this little gavel but, Tiny, we give you 
this gavel as an insigne of your presiding 


over this Convention, and we give it to 
you with the love and affection of all of 
the members of the International. Use it, 
sir. (Applause) } 


PRESIDENT GOOCH: Thank you 
very much, Al, and thanks to all those who 
are here. 

As is customary, the first order of busi- 
ness is the roll call and the reading of the 
minutes of the prior meeting. Do I hear 
the usual motion? 


MR. ROGER LACOSTE: I move that 
they be dispensed with. 


MR. CHRISTOVICH: I second the 
motion. 


PRESIDENT GOOCH: A motion has 
been made and seconded that we dispense 
with the roll call and the reading of the 
minutes of the last Convention. 

As many as are in favor, make it known 
by saying “aye”; contrary, “no.” It’s a tie 
vote; we will call for a ballot. (Laughter) 

Ladies and gentlemen, we are particu- 
larly honored today. Most of us feel quite 
at home in the State of West Virginia. 
Most of us have been coming here for the 
last fifteen or twenty years intermittently, 
and I might say, in this most enjoyable 
atmosphere. 

Today we are particularly honored to 
have a man welcome us to the State of 
West Virginia, and I refer to no other 
personage than His Honor the Governor 
of the State of West Virginia, the Honor- 
able William C. Marland. Governor Mar- 
land! (The audience rose and applauded.) 
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Address of Welcome 


HONORABLE WILLIAM C. MARLAND 
Governor of West Virginia 
Charleston, West Virginia 


oo giving a little thing like this 
(indicating gavel) to a guy the size of 
that to keep order. 

I’ve got to get my script out here; I have 
prepared quite a speech for this occasion. 
Fellow Democrats!) Wait a minute—I 
brought the wrong speech along! (Laugh- 
ter) That happens every now and then. 

It’s sort of like a story that my friend 
Johnson Murray of Oklahoma likes to 
tell about a Methodist minister that got 
confused one day and made the mistake 
of making the same hour the same after- 
noon the occasion for both a funeral and 
a wedding. He remembered the wedding 
and went to the bride’s house and was en- 
gaged in performing the ceremony, when 
one of his aides came rushing in, told him 
what he had done, and that the mourners 
were gathered at the church, and some- 
body had better do something. 

He rushed back to the church as fast as 
he could get there, into the pulpit; the 
mourners were gathered, and he began: 
“Friends, we are gathered here today to 
pay our respects to our dearly beloved 
and departed—” And he stop He 
wanted to say “brother” or “sister” and he 
didn’t know which was in the casket. 

Being a quick-witted man, he leaned 
over to one of the mourners and asked, 
“Is it a brother or a sister?” 

The fellow said, “Huh?” 

He said, “Is it a brother or a sister?” 

The fellow said, “It’s a cousin.” [Laugh- 
ter 

You can get awfully confused sometimes 
when you go from one meeting to another. 

I have noted with some interest the pro- 
gram that was furnished me by Stanley 
Morris. It is a very ne program. I 
notice on the program that there are sev- 
eral opportunities for a social hour which, 
of course, is in keeping with the spirit of 
The Greenbrier. That also reminds me 
about a story of a county in West Virginia 
—my home county, Wyoming. 

A long time ago, many, many years ago, 
a practice which has long since ceased, due 
to the operations of the Internal Revenue 
Department, existed. There was consider- 


able pride in that county in a product 
sometimes referred to as “mountain dew” 
and other times referred to as “moon- 
shine” and other things, and one day a 
stranger wandered through Wyoming 
County and he heard tell of this wonder. 
ful product. 

And he heard tell of a man who, even 
in Wyoming County, excelled all others 
in the distilling of this great thing. So as 
he came down over Skintopper Gap, he 
stopped at this man’s house and he said. 
“I have heard you are very good at this 
making of mountain dew.” 

The fellow, being a modest Wyoming 
Countyer said, “Yes, I am about the best 
in the world.” 

He said, “I’d like to take some back 
home with me to the boys in the club, to 
show them what it’s like.” 

The fellow said, “Fine. I can oblige you. 
Which kind do you want?” 

He said, “What do you mean, which 
kind?” 

He said, “Do you want it for courtin’ or 
fightin’?” [Laughter 

If I had carried this speech on as I had 
intended to before my staff advised me 
that I would be very immodest to do s0, if 
I had said what I was going to say before 
I was advised not to say it, I would have 
said that we are now in the greatest hotel 
in the universe, located in the greatest 
state in the universe; but I was advised not 
to say that. I was told that nobody but 
Texans brag like that. There aren't any 
Texans here, are there? [Laughter] 

That reminds me of another story. Some 
Sap ago when I was cruising around the 

acific Ocean in the service of His 4 
ty’s Navy, we used to have a saying that 
you didn’t have to ask a man if he was 
from Texas because if he didn’t tell you 
in the first five minutes of the converss 
tion, then you knew he wasn’t from Texas. 

But on the fantail of a cruiser one day 
I heard two sailors in a discussion. One of 
them was from Kentucky and the other 
was from Texas. The man from Kentucky 
was trying to hold his own, but he was not 
succeeding very well. The boy from Texas 
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was putting it all over him. He had every- 
thing better and bigger. 

Finally, in desperation, the boy from 
Kentucky said, “I tell you one thing we've 
got in Kentucky. In Fort Knox we've got 
enough gold to build a wall four feet high 
around Texas.” 

The boy from Texas said, “Partner, you 

ahead and build it. If we like it, we'll 
buy it.” [Laughter] 

One of the most pleasant duties of any 
Governor is to take an opportunity to 
subtly imbue with enthusiasm guests from 
out of his native state for the glory and 
grandeur of his native state. Hardly any 
meeting of any type affords quite as much 
satisfaction as welcoming visitors and par- 
ticularly when you come to such a nice 
place to do it. 

So my job this morning is to welcome 
you. After I have said that, then I go on 
to welcome you again in a little different 
language, and so on, until both of us are 
convinced that you have been suitably wel- 
comed and are happy in your present en: 
vironment. I will probably be et about 
as subtle in — to you about West 
Virginia as another fellow in a story I 
heard once. 

It seemed that there was considerable 
work to be done by a priest in New York. 
He had more than he could handle, so his 
superior sent to Ireland and got him some 
help. They sent help over and the father 
arrived and lo and behold! every Sunday 
regardless of what might be the occasion, 
he considered it his duty to just lay out 
the British. He really poured it on. 

That kept going on for several weeks, 
and finally the people began to get a lit- 
tle bit unhappy about it. They weren't 
quite as mad at the British as this Irish 
father was, so they went to his superior. 
The superior called him in. 

“You are in New York now, not Ire- 
land. You have a group of le here 
that are somewhat displeased with your 
continual harping against the British, re- 
gardless of what you might have been sup- 
posed to talk about.” 

The good father promised to mend his 
ways, and the next Sunday rolled around, 
and he had for his topic the Last Supper. 
He was explaining about it, saying what 
Christ said to this, that, and the other fel- 
low. Finally he came to the part where 
— said to Judas that he would betray 

im. 


He beamed, and he said, “And Judas 
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said to him, ‘Blimey, Guv’ner, and why 
pick on me? ee 

You've got to pretty subtle about 
this stuff. 

Well, so we get back to welcoming you 
folks again. I was very happy to see from 
the program that insurance counsel is 
needed in every state of the union and in 
many foreign countries. I learned with 
considerable regret, however, that your so- 
journ here in conference would only last 
through the tenth of this month. Since it 
only started on the seventh, that is hardly 
adequate time for me to corner each and 
every one of you and give you an hour's 
lecture on why you ought to stay in West 
Virginia even longer. But if you have 
time, and if you have to go home, which 
we don’t want you to do, but if you must, 
I thought I might say that if you do go 
north through the Ohio Valley, you might 
stop and see some of the greatest glass 
plants in the world—such famous names 
as Fostoria, Imperial. 

You will see if you go west in the Kan- 
awha Valley what we consider the greatest 
chemical industry in the world. If you go 
south and west—Bluefied, Logan, Welch— 
you will pass through the greatest bitum- 
inous coal fields in the world. I looked it 
up and found out that since 1863, the for- 
mation of this great state, we have mined 
five and a half billion tons of that wonder- 
ful product, and we've only got sixty bil- 
lion tons remaining, so be careful how you 
use it when you get home. 


If you go north and east, you will pass 
through the agricultural part of West Vir- 
ginia, and some of the most historic spots 
in what is often called the “cradle of de- 
mocracy.” You will see some of the finest 
orchards, apples, peaches, and other fruits, 
that are grown anywhere; some of the 
finest purebred herds of cattle, and many 
other great agricultural industries. 

You are now in the southwestern por- 
tion of West Virginia, Greenbrier County, 
the valley of the Greenbrier River. Here, 
too, you will find some of the finest stock 
farms in the world and some of the most 
beautiful scenery, we think. 


From what I have said, you are prob- 
ably beginning to get the oe that 
the Governor sometimes doubles in brass 
for the Chamber of Commerce, and also 
that West Virginians are very proud of 
what we call a “mountain state.’ 

We earnestly desire to share with you, 
as visitors, all the things that we enjoy 
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from day to day. We sincerely hope that if 
there is anything we can do to make your 
trip more enjoyable, we would certainly 
like to know about it, because we refuse 
to take a back seat to anybody in this mat- 
ter of hospitality. 

We sincerely trust that you will enjoy 

your stay and take advantage of your 
homeward trip to see some more of West 
Virginia, to see some of the sights that I 
have taken so much pride in regaling you 
with. 
As a tribute to the Insurance Counsel of 
this country, I should like to close by say- 
ing that I am sure that you make many 
astute and erudite decisions from day to 
day in your offices around the country- 
side, but I am equally sure that you have 
never made one quite as astute to come to 
West Virginia every other year for your 
Convention. It shows extremely high in- 
telligence on the part of Insurance Coun- 
sel of America. 

I would say further that this year you 
have achieved a new high in astute de- 
cisions when you reached into West Vir- 
ginia and chose one of our fellow citizens 
of West Virginia to head your organiza- 
tion. [Applause] 

Let me repeat one more time: If there 
is anything that we can do to make your 
trip more enjoyable, let us know. I wish 
that I could stay with you longer, but 
somebody a long time ago decided that the 
nation would be better off if all the Gov- 
ernors got together every so often and 
argued amongst themselves, and it just so 
happens that they picked the tenth of 
july to start this year’s argument. So I 


have to go up there so I won't get counted 
out and talked about behind my back. 
Come back again. Come oftener and 
stay longer. It is good to have been with 
you. Thank you very much. [Applause] 


PRESIDENT GOOCH: Since the Gov- 
ernor did not indicate whether it was a 
democrat or a republic in the bier, I 
must say to you that we are glad to have 
had you with us. 

We have another honored guest here to- 
day that I would like to introduce and 
have him take a bow, and that is the Hon- 
orable T. J. Gillooley, Insurance Commis- 
sioner of the State of West Virginia. 

[Mr. Gillooley rose and was applauded.] 


PRESIDENT GOOCH: We are glad to 
have you with us, Commissioner. 
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As in yesteryear, it is our pleasure a 
this time to present to the group the mem. 
bers who have come among us this year 
and for that purpose we have selected Pat 
Eager, of Jackson, Mississippi, to introduce 
the new members. Pat, are you ready? 


MR. PAT H. EAGER, JR.: Mr. Presi. 
ay ay and Gentlemen; This is the 
irst time I ever saw the reporter equi 
with a gas mask when the Gommnene aN 
his introductory remarks. [Laughter] 


I want to ask the members of the Com. 
mittee to please come around and kindly 
line up and stand right over there. Dun. 
can Lloyd, will you take that place right 
over there, sir? Mr. Christovich, will you 
join him? Kenneth Grubb, Gerry Hayes, 
Paul McGough, Joe Spray, Wayne Stich- 
ter, and Lowell White, please come along, 
too. 


I want to say to you new members, don't 
be afraid of this crowd. Some of them look 
a little dignified. This bunch up here is 
not so smart, after all. If it was, it stil! 
wouldn't be working for a living, practic. 
ing law. You can see a few member 
around here with a diamond star added 
to their ensemble here [indicating badge}. 
I want to say for the benefit of you new 
members, whenever you see one, treat him 
with great respect. That means that that 
gentleman has celebrated his seventy-fifth 
birthday. [Laughter] 


The green badge that you new members 
are wearing does not mean that you are 
green; it means that you are refreshing, 
not dumb at all. That green is a significa 
tion of your refreshing attitude and our 
delight to have you here. We welcome you 
all, and as I call your names, will each 
member please come up, shake hands, and 
then pass over here [indicating] where we 
can line you up right here. 


MR. EAGER: Have I overlooked the 
name of any new member? I have tried to 
bring this list up to date. If any new mem- 
ber’s name has not been called and he is 
present, will you please come around? [No 


reply] 


MR. EAGER: We welcome you new 
members. Make yourselves at home. Don't 
be too badly influenced by the older 
crowd. Go the ways you have been taught 
in your youth, and in the days of your 
advancing age, you will not regret it. 
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Watch these green badges, ladies and 
gentlemen, and make them all cordially 
welcome. And now give them all one good 
round of welcome. [Applause] 


PRESIDENT GOOCH: Thank you 
very much. Now I see why we have so 
many full seats at the first meeting. 
[Laughter] Please let that be an example 


to some of you older boys, and let’s get to 
these meetings this year, if you will. We 
welcome you new members to this organi- 
zation, and hope you will be with us from 
now on. 

The next order of business, if you will 
please, is a report of the Secretary of this 
group, John A. Kluwin, Milwaukee, Wis- 
consin. John Kluwin. 


Annual Report of Secretary 


[oHN A. KLUWIN 
Milwaukee, Wisconsin 


Y report to you will be very brief. 
Since I last reported to you on June 
29, 1953, at our Quebec meeting, your As- 
sociation has lost 92 members—47 through 
resignations, 24 by death, and 21 have been 
dropped for nonpayment of dues. We 
have, however, admitted 103 members, one 
of whom represents a reinstatement, leav- 
ing the Association with a net increase of 
11 members since our last convention. 
During the past year 112 applications 
were processed and submitted to your Exe- 
cutive Committee for action. Of this num- 
ber 102 were approved, 8 were rejected, 
and 2 are being held for further action. 


Presently, there are 29 applications being 
processed. 

Charles Norvell and Charles Bremicker 
of The Greenbrier staff deserve my ever- 
lasting gratitude for the excellent coopera- 
tion which they have given me in carrying 
out convention details. 

I want to thank each one of you for your 
help. With rare exception, your coopera- 
tive response has been wonderful, and it 
has been my pleasure to serve you. 


PRESIDENT GOOCH: We will now 
have the report of the Treasurer, Charles 
E. Pledger, of Washington, D. C. 


Report of Treasurer 


Cuarces E. PLEDGER, JR. 
Washington, D. C. 


To: The Twenty-seventh Annual Conven- 
tion of the International Association 
of Insurance Counsel assembled at 
The Greenbrier, White Sulphur 
Springs, West Virginia, July 8, 9 and 
10, 1954. 

I submit herewith a Treasurer’s report 
=~ the period November 1, 1953 to July 3, 

54. 

The financial condition of the Associa- 
tion is sound. The ‘increase in dues as of 
November 1, 1953 from $15.00 to $25.00 
annually and the continued economical op- 
tration of the Association has, at least for 
the time being, given us a margin of safety 
from a financial standpoint. Compared 
with approximately the same time last 
‘ear, our cash position is substantially im- 
proved. However, the accumulation of re- 


serve funds is to be desired because if the 
Association does embark on the plan of an 
executive secretary or paid administrative 
assistant, there would be an initial outlay 
of money incidental to the inauguration of 
such a system which the Association would 
have to be prepared to meet. 

We lost some members due to the in- 
crease in dues. Immediately prior to the 
1953 annual meeting, 1,424 members had 
paid their dues for that fiscal year. As 
of July 3, this year, 1,419 members had 
paid this year’s dues. That represents a joss 
of tive. Financially, however, we are a 
stronger and more stable organization. 

I have enjoyed the privilege this year of 
serving the Association and of working 
with the other officers and members of the 
Executive Committee. 
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PRESIDENT GOOCH: In further ex- 
lanation of the Treasurer’s report, you 
will recall at the . mys Convention, that 
we were permitted to provide for a $25 
annual dues rather than $15. A recom- 
mendation was made that perhaps it was 
now time for this organization to have a 


full-time paid secretary who would take 
over the duties of the treasurer and the 
secretary, as well as some of the duties of 
the Journal editor from a mechanical 
standpoint. 
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Your Executive Committee, during the 
year, has worked hard on that problem. I 
report at this time that that matter is still 
in process, and probably during the ad- 
ministration of Stanley Morris something 
will be done about it. I will not entertain 
a motion to declare a dividend. (Laughter) 

It is customary, according to the by- 
jaws, that the President must make some 
kind of talk at this Convention. I have 
chosen as my subject today a question 
that I pose to you. That question is: Shall 
the trial lawyer vanish? 


Report of President 
Shall The Trial Lawyer Vanish? 


J. A. Goocu 
Fort Worth, Texas 


OT too many years ago, the word 
“lawyer” was synoymous with the 
court house. The word “courthouse” 
meant the trial of a case. The trial of a 
case meant an advocacy proceeding where 
each embryo darrah, shoate or marshall 
hoped and tried, by reason of preparation 
and eloquence, to sway a jury of his peers 
to decide a case in his favor. The trial of 
acase was looked upon as a drama, or per- 
haps a serious game to be played and won, 
not only for the sake of justice, but also as 
a stepping stone to future fame and for- 
tune. 

With the early thirties, there began a 
new trend, a new outlook, one born of 
necessity and circumstances perhaps be- 
yond control. The trend was to relegate 
the trial court to a position of secondary 
importance and to bring forth a new era in 
the disposition of controversial problems. 
There was proffered and accepted a sub- 
stitution of boards, bureaus, commissions, 
and a variation of combinations of letters 
of the alphabet. 

_ Lawyers who by training, ambition and 
inclination had equipped themselves to 
prepare and try a case based upon hard, 
cold facts and the law as interpreted by un- 
broken legal precedent, found that their 
practice had been complicated, in that each 
‘situation in which he found his client, 
called for a search not only for the right 
forum, but necessitated a knowledge of the 
tules pertaining to each particular forum, 
and he soon found that each forum pro- 


mulgated its own rules and regulations, suf- 
ficient unto itself, and where hitherto there 
had been a basis in solidly pronounced 
legal precedent applicable to a particular 
situation, there was now little if any case 
law and each matter had to be determined 
according to its own facts and circum- 
stances and not according to any establish- 
ed precedent. It was even said in those 
days by a man high in power, “The Consti- 
tution of the United States is a flexible 
thing, and that is as it should be.” 

I dare say that some of our immortal 
judges of the Supreme Court, who had 
studied long and hard to lay down con- 
sistent and reasonable interpretations of 
the Constitution, made at least a partial 
turn in their last resting places. And, 
parenthetically, I rather imagine the deci- 
sion of our Supreme Court in May of 1954 
fixing the alleged social status of the peo- 
ple of these United States caused some of 
our staunch and great jurists to whirl 
like the proverbial dervish. 

But perhaps I am getting ahead of my 
story, so back to the middle thirties. Many 
lawyers who otherwise would have been 
trial lawyers, by reason of the times and of 
necessity found and accepted employment 
with the boards, the bureaus and the com- 
missions, and they are not to be criticised 
for their selection, for their selection was 
limited to one choice; but from this exodus 
of lawyers from the trial court, came a new 
thought, a new idea, and a new theme— 
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Specialization 

Specialization is perhaps a great advan- 
tage in some instances, but is specializa- 
tion without the fundamentals of jury trial 
experience and jury trial psychology an 
enduring and safe foundation for profi- 
ciency in the practice of law? I hold to the 
theory that where opportunity is available, 
the specialty should find the lawyer, after 
training generally, including the trial 
court, and not that the lawyer should alone 
and unprepared select the specialty. 

We have come a long way from the de- 
pressive thirties, yet we, of the court house 
lawyers, are doing little or nothing about 
the trial lawyer’s situation. Are we to sit 
idly by in the thought that the transforma- 
tion is so gradual that at least in our own 
life spans we personally shall not become 
extinct? Or are we to attempt to do some- 
thing about it? Many of us have sons, 


relatives and friends who we would like to 
see grow into the original concept of a 


lawyer—a trial lawyer, if you please. 

Most law schools, as you know, now have 
a plan whereby each member of a graduat- 
ing class fills out a rather extensive ques- 
tionnaire which serves as a quick method 
for the prospective employer to screen in 
advance the available talent. On this ques- 
tionnaire the graduate lists not only his 
background, family and education, but 
also his preferences in the type of law 
which he is most interested in pursuing. A 
recent check of these questionnaires of the 
graduating classes of three rather large law 
schools reveals that less than three per cent 
of the total graduates listed trial work as a 
first preference. A further look at these 
questionnaires revealed that ninety-seven 
per cent listed, respectively, their prefer- 
ences and ambitions in this order: Corpora- 
tion, administrative, taxes, and oil and gas. 
This may or may not be a healthy sign, 
but to me it is unhealthy, for the simple 
reason that at one time a lawyer was known 
as a man of the law, which portended a 
working knowledge of all branches, rather 
than just one specialty, and a lawyer, as 
such, occupied a place of authority and re- 
spect in the community, and to occupy 
sucy a place meant that the lawyer was be- 
fore the public as an advocate of justice 
and a symbol of community growth, and 
not as an isolated man available to and 
known only by a few peopde and limited 
to one phase of the law. 

Again, by reason of the depressive 1930's, 
we find, on examination, that there is a 
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large gap or hiatus in the age group who 
would have become trial lawyers but fo) 
the fact that out of necessity and choice 
they were compelled to enter the admin 
istrative branches of the law. Now we find 
that for the most part trial lawyers are 
made up of men fiftyish and older. ‘Today 
you can find very few trial lawyers in thei: 
forties, because they got started in admin. 
istrative law and stayed with it, for one 
reason or another. Perhaps because of a 
growing family, a fear of cutting loose and 
starting out alone or perhaps due to a 
lethargic drifting with the times. 

Industry is somewhat to blame for the 
lack of interest in the trial profession 
among the graduate students, for the rea. 
son that it has grown used to a certain law. 
yer, perhaps, and does not wish to change. 
Industry, in some instances, says that ii 
must have the same lawyer handle its work 
who has done so for many, many years. It 
cannot seem to remember that in the be. 
ginning of that lawyer’s service he, too, was 
a younger lawyer, eager to begin his prac 
tice, eager to make a success and eager to 
satisfy his clients. It is very simple, in the 
mind of the client, to say to the lawyer 
he has known many years, “My work is too 
valuable to entrust to a beginner,” and yet, 
if this be the attitude of industry, how 
can you bring into being a well-rounded 
tried and tested lawyer? There is no sub: 
stitute for experience, and there is no sub 
stitute for actual, personal participation in 
the trial of a lawsuit to gain such experi: 
ence. 

I do not mean by any stretch of the 
imagination that industry should, without 
a murmur, entrust its litigated cases to an 
embryonic lawyer just out of law school, 
but I do believe in all sincerity, that this 
same industry should encourage its coun 
sel to bring along young men who are ati: 
bitious or who can be persuaded to have ai 
ambition as a trial lawyer, and thus creat 
an active interest in the maintenance ol 3 
trial lawyer as such. Too many times have 
you and I heard a client say, “This case is 
too big for young Jim. We want you to 
give this particular lawsuit your personal 
attention,” when perhaps a younger an 
more ambitious mind would and will do # 
good a job as the one selected, or perhaps 
even better. Many of you say, “We wil! 
not have a lawyer handling our litigated 
cases with less than five or ten or fiteel 
years experience.” Please tell me how 4 
lawyer can get experience to qualily 10! 
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either the five, ten or fifteen years pre- 
scribed by the rules and regulations with- 
out actually sitting in the front seat at the 
wial of a case. 

It is, of course, poor taste to exude 
criticism and “view with alarm” the dan- 
ger of the passing of the trial lawyer with- 
out attempting in some way to proffer a 
solution, if in fact there be a solution; and 
in an attempt to proffer a solution, (and 
by doing so I hold myself out as an au- 
thority, a sage and a prophet without 
meaning to be) and at the risk of being 
accused of assuming these roles and others, 
may I suggest two courses: 


First, interesting ourselves, as trial law- 
yers, in law schools, to the extent that we 
offer our services in the form of lecturers 
or forum panelists to the nearest law 
schools in an attempt to interest the under- 
graduates in making an effort at being trial 
lawyers. “There is not one of you here who 
does not have an interesting story to tell 
about some of your actual trial experi- 
ences. ‘There is not one of you here who 
could not and would not, if the opportu- 
nity presented itself, tell a story to a law 
dass that would at least encourage think- 
ing toward becoming a trial lawyer. May 
| suggest that, as a mode of encouraging 
ial practice, each and every one of us 
dedicate ourselves to making some effort 
ward interesting law students in trial 
work. 

My second suggestion is that industry, 
and particularly our industry, encourage 
the use of younger men in the trial of cases 
and go along with the troublesome details 
of getting the younger fellows into the 
routine by helpful suggestions, using just 
and constructive criticism when criticism is 
in order. 

A great many companies that I know 
wmething about have no hesitancy what- 
wever in placing a young graduate of a 
law school in charge of a territory or state 
a a superviser, whose job it is to control 
litigation in a given area, to see that files 
ae properly prepared and to be of assist- 
ance to the pit lawyer. Why could not this 
‘ame theme be handed down by our great 
organizations represented by our great gen- 
tral counsel of this organization, who were 
former trial lawyers, to the end that en- 
couragement be lent by their offices in 
ihe training and bringing into being of 
Successful trial lawyers. 
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The Danger Signal 


It occurs to me that if we do not do 
something, either by the methods advanced 
here, or by methods of your own selection, 
we are in grave danger of allowing the trial 
lawyer to become extinct and of reaching 
a stage where all litigation is determined 
by a board, a bureau or a commission, 
which are often, and more often than is 
good, in my opinion, named and manned 
by political appointments of the particular 
politician in power. 

There has been a great deal of talk in 
our industry in the last few years of rele- 
gating personal injury litigation to a board 
or commission, somewhat similar to boards 
and commissions now serving in a great 
number of states for workmen’s compensa- 
tion cases. I am somewhat critical of these 
boards and bureaus, but I have heard them 
discussed both favorably and unfavorably. 
In our state the industrial accident board, 
though composed of good men, is merely 
a side-way station on the path to the ad 
justment of a workmen’s compensation 
case,—a mere formality, something that 
just has to be done as a matter of course. 
In my opinion, it accomplishes little and 
serves merely as a delay, which often proves 
very costly. Quick court house trials are 
the answer to the disposition of a law suit. 
I do not mean by this that each case should 
be tried within sixty days after it is filed, 
but I have seen many, many cases grow in 
value because of the delay in getting the 
case tried, for the reason that the injured 
plaintiff becomes more and more claims 
conscious as his case is delayed, and most 
juries are prone to fix damages for the 
time the man has been away from his work, 
which can be comparatively short if both 
defense counsel and plaintiff's counsel are 
alert and will try the case at its first set- 
ting. It goes without saying that the de- 
fense lawyer can and should speed litiga- 
tion in most all instances. ‘This accom- 
plishes two purposes: First, it gives ample 
opportunity for the younger man in his 
organization to gain trial experience along 
with him; and second, in most cases, the 
verdict is lower than where a plaintiff is 
unable to testify that he has been ill and 
unable to work for a great length of time. 

Another result to be accomplished from 
speedy trial on a prompt announcement of 
ready on the part of defense counsel is 
that the younger men will be encouraged 
in the trial of lawsuits because trials will 
not be too few and too far between and in- 
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terest will not have been lost between cases; 
furthermore, the ambitious defense attor- 
ney who is ready, able and willing to do 
battle in court can do more to clean up the 
congested court dockets in this land of ours 
than any other one thing. 

Shall the trial lawyer vanish, or shall we, 
as trial lawyers, exert our efforts to keep 
the name of the trial lawyer the definition 
of a true lawyer? 


PRESIDENT GOOCH: It is not very 
often that we have the pleasure—or, may 
I make that a singular pronoun, that / 
have the pleasure—of introducing a cir- 
cuit court judge. You have all read your 
programs, and you know who the next 
speaker is. 

I have known Judge Hutcheson for a 
good many years; | have been before him, 
and he is the type of judge, when you at- 
tempt to open your argument before him, 
he will say, “In the first place, Counselor, 
your brief is too long; you have developed 
some of your points pretty well, but turn 
over there to page 27, and tell me about 
that point.” 

I suggest that if you appear in the Fifth 
Circuit, you be prepared to follow through 
one hundred per cent, because he'll get 
it out of you, or you won't get anything 
out of him. 
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Judge Hutcheson is a human judge. He 
is known, loved, and respected, not only 
in our own Fifth Circuit, but by all who 
know him. To give you an insight into the 
character of Judge Hutcheson, I would 
like, if I may, to borrow this. It may be 
plagiarism, but I would like to borrow 
Judge Hutcheson’s own words to explain 
to you the type of man he is. 

On one occasion he said this: “If you 
ask me what is the prime requisite of the 
ideal judge, I must tell you that it is faith. 
If you ask me, faith in what, I must tell 
you that faith in the natural law princi- 
ples upon which our freedom depends, 
faith in the rights of man, faith in the 
constitution which declares and in the con- 
stitutional way of life which protects them, 
faith in the law as liberator, faith in jus 
tice of the general will, faith in the Amer. 
ican way of life, faith, in short, in the 
principles and practices which in Madi- 
son’s immortal phrase, ‘enable the govern 
ment to control the governed, yet oblige 
it to control itself’.” 

May I present Judge Joseph C. Hutche- 
son, Chief Judge of the Fifth Circuit Court 
of Appeals from Houston, Texas, tempor- 
arily in New Orleans. Judge Hutcheson: 
(The audience rose and applauded. 


In Praise of Lawyers and Lawing 


HONORABLE JOSEPH C. HUTCHESON, JR. 
Chief Judge, United States Court of Appeals 
Houston, Texas 


R. President, Fellow Members of 

Bench and Bar, Ladies and Gentle- 

men, Rough Necks and Rabble, lend me 
your ears. 

For, like Marc Anthony, on that famous 
night in Egypt now so long ago, I have 
come a long way and a weary one to get 
here, and, unlike him, I did come here to 
talk, and talk I will until I am through, 
come hell or high water, vespers and eve- 
ning bell, and after that the dark. 

So settle back and relax. Enjoy it if you 
can. But enjoy it or not, settle back and 
give your attention, and you will, I be- 
lieve, find that there is more to me than 
at first meets eye and ear. 

Lacking both the physique and the voice 


of the Bull of Bashan with which Tin 
Gooch, my introducer, is so fully endowed, 
I know that, with my small stature and 
smaller voice, I will be a temporary dis 
appointment to you. If, though, you are 
intelligent as you appear to be, and you 
know a good thing when you see and heat 
it, I will not be so for long. Be then not 
impatient or afraid, but of good cheer. ! 
am not always the speaker. Sometimes ! 
am the audience. Like you, I have listet 
ed, with groanings that could not be ut 
tered, to the kind of speaker who, bree?) 
and light and gay, knowing nothing about 
everything and everything about nothing 
and charmed with the music of his ow? 
vain tongue, never lacks for a word, but ! 
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he pauses for an idea, pauses in vain. 


I have suffered also under the other kind 
who, pompous, heavy, dull and earnest, a 
monumental ass, slough foots it ponder- 
ously and interminably along in complete 
disregard both of the ticking of the clock 
and the plight of his unhappy audience. 

Equipped as I am, therefore, to play 
either role, I shall do my best to play 
neither. Essaying one between the two, I 
shall, as I look over this sea of upturned 
faces, seeing nothing but beauty and 
brains, brains and beauty, from shore to 
shore, keep ever in mind: that you, the 
audience are the real, the unsung heroes of 
the day; that without your presence here, 
this show would be a flop; and, that, 
though I know you brought your manners 
with you and will put up with me for a 
little while, I know, too, that enough is 
always enough, and sometimes it is too 
much. 

As for Tiny Gooch and his send off in 
that most flattering of introductions, which 
I thank him sincerely for making, and you 
for enduring, I know now exactly what a 
lawyer friend of mine meant when, asked 
by me what he really thought of an opin- 
ion I had written in a case he had lost, he 
said, “The opinion reads well, Judge, and 
if I did not know the facts and the law of 
the case, I might think it was good law, but, 
knowing them as I do, I am bound to say, 
not in anger but in sorrow, that it was a 
masterpiece of creative imagination.” 

Speaking of Tiny and the Bull of Bash- 
an, and thinking of that other great ox of 
a man, Christovich, who was your presi- 
dent last year, I am reminded of a great big 
husky character, who could match them in 
brawn though not in brains, who was a 
member of the Bar when I practiced law in 
Houston more than fifty years ago. Un- 
like your two great presidents, great in 
brains, great in brawn, and great in the 
hearts of insurers, he was a plaintiffs’ man. 
He had been admitted to the Bar under 
the old and hospitable system of examina- 
tion by committee, which required at the 
minimum great muscular strength of the 
jaw and a great fluency of speech. It was a 
sort of hit and miss and hope for the best 
method, operating on the theory put for- 
ward by an old Justice of the Peace, that 
if the applicant turned out to be a 
lawyer, it would be all right, and if he 
didn’t, it would still be, because “He 
wouldn’t git no cases and couldn’t do no 
harm nohow.” The mere fact, therefore, 
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of admission to the Bar didn’t fool any- 
one. It was not intended to. 

An old Judge in my town, when queried 
why he had qualified one of these commit- 
tee passed characters for the Bar, indig- 
nantly replied: “I did not qualify him, I 
swore him in, but all hell couldn’t qualify 
him.” 

Well, this big character, about whom I 
am talking, because he knew I could and 
did open law books and sometimes read 
them through, had a great opinion of my 
legal ability, and notwithstanding my con- 
temptible size, small voice, and general lack 
of “oomph,” when he had what he thought 
was a good case, would come to me saying, 
“Little Joe, I am hell with the jury”—and 
he was—“but the law is a lion in my path. 
I need you and I need you bad.” 

This is not to say that we did not have 
a good Bar in those days. We had a great 
Bar. Neither is it to say that characters like 
these made up, or even predominated, at 
our Bar. We had many men of great nat- 
ural ability who were also students of law, 
and some, but not so many, who were col- 
lege men with university legal training. 

They like to tell a story in my circuit on 
a very brilliant lawyer in those old days 
who started out sharp and bright, smart, 
as they say, from scratch. 

When the Court of Appeals for the 
Fifth Circuit, of which I am Chief Judge, 
was first created, its first Chief Judge was 
from Ohio. Although he was what we call- 
ed a carpet bagger, we had adopted him, 
and we liked him quite well. 


This young lawyer from Texas had 
argued and lost a case before the court. 
The old judge, however, liked his argu- 
ment so much and was so pleased with his 
forensic ability that he said to the clerk, 
“If that young man moves for a rehearing, 
tell him we will accord him an oral argu- 
ment.” The matter worked out that way, 
and the young man began, “I come as 
John the Baptist, crying in the wilderness, 
Repent ye! Repent ye!” The old judge, 
as we say now, stuck his neck out saying, 
“Young man, you seem to know your 
Scriptures very well. You remember what 
happened to John the Baptist, don’t you?” 
“Yes,” said the young man, “I do; he lost 
his head at the instigation of a harlot, but 
I trust your Honors are not subject to such 
influences, and I argue this case in the su- 
preme confidence that my trust is not mis- 
placed.” 

I am glad for your sakes and for theirs 
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that you have brought your ladies along. 
It is not only a good and pleasant thing 
for gentlemen of the Bar to have their 
ladies with them, but a wise and prudent 
thing for them to do. In the book, “Old 
Man Adam and his Chillun,” or “When 
the Lord walked the Earth like a Man,” 
Roark Bradford uses his version of Joseph 
and Potiphar’s wife to point this out dra- 
matically. All lawyers should read it and 
learn the dangers of too much “Marching 
of their Sojers” and too little “Squiring 
of their Wives.” It is a fine story, and I 
wish I had time to tell it to you. 

I am glad for another reason to see them 
here, for in my day and time as a United 
States District Judge I have done yeoman 
service in the cause of their freedom. 
Thereby hangs a tale and a good one, and 
if I had time I would tell that to you—I 
believe I will anyway, time or no time. 


What happened might be called the 
eighteenth decisive battle of the world, the 
battle of the petticoat against the “scantie.” 
It came off in New York, that wicked city, 
where I was sitting as district judge by as- 
signment, and it was there that, single 
handed and alone, I struck the decisive 
blow which finally loosened women’s 
chains. 

Brought by the makers of a device pat- 
ented in 1913, and styled a “one piece bras- 
siere and princiess slip,” against the makers 
of the defendant’s device, the “‘scantie,” 
described by one of the witnesses as the 
result of the revolt of women since the war 


against tight-fitting and superfluous under- 
clothes, the suit was desperately fought on 


both sides. Declared to be a “three-in- 
one,” that is “a one piece garment combin- 
ing brassieres, girdle and panties, which is 
to be worn next to the body, defendant’s 
garment, the “scantie’’ was supposed to 
take the place of all undergarments there- 
tofore previously worn, so that the owner 
of a “‘scantie” and a dress or outer garment 
could, clothed therein, meet the world as 
one, in theory if not in fact, fully clothed. 
Heimlich v. Model Brassiere Co., 28 F. 
(2) 541. 

The “scantie” crowd found in me a most 
sympathetic listener though a timid one. I 
believed sincerely in original sin and in 
Eve and her daughters as the mother of it. 
I believed too that nakedness in women 
was a cardinal sin and their wearing of too 
few clothes was next to nakedness, and I 
took the fig leaf story literally. Notwith- 
standing all these mid-Victorian predilec- 
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tions against the “scantie,” it seemed clear 
to me that the claims of the excessive and 
voluminous petticoat should not prevail 
against woman in her struggle for this free- 
dom. I therefore gallantly said so, and 
gave judgment for the defendant. Now, as 
I see all around me the bouffant dresses 
and the evidence of petticoats again, I won- 
der if my efforts were in vain. 

But time is really running on me, and 
if, as I came here to do, I am to speak “In 
Praise of Lawyers and Lawing,” I must be- 
gin or, like Irving’s famous jumper who, 
having a mountain to jump, ran a mile for 
his start, I will find my strength and your 
patience too exhausted to go on. 

As I have been sitting here awaiting my 
time to rise and preach to the lawyers and 
judges here me their ladies—-may God 
bless and keep them,—of error and repen- 
tence, half listening and half communing 
with myself, my cup of happiness has been 
full and would be running over, but for 
the short preaching time Tiny has allowed 
me. For gathered before me, where one 
good shot could pot them all, I see the 
goodliest company of Olympian thunderers 
and cloud makers, inducers and producers 
of error and conducers to it, mine eyes 
have ever looked upon. My spirit hath 
rejoiced greatly, saying “The Lord hath 
delivered mine enemies into my hands,” 
and, belaboring them with the sound doc- 
trines of free decision, the judgment intu- 
itive, and the judgment alearoty, I shall 
smite them hip and thigh from Dan even 
unto Beersheba. No longer shall my word 
be “Ephraim is joined to his idols, leave 
him alone.” It shall be, “Slay and spare 
not.” 

For long a lawyer and judge errant, 
jousting for the judgment intuitive and the 
divination of the little small dice, in spirit 
half Don on Rozinante, half Sancho Panza 
on burrow lowly riding, I have taken many 
buffetings, many unhorsings from the fix- 
ed decisionists, the stare decisis and stare 
dictis men. But I will take no more. I will 
give buffetings and unhorsings. For stare 
decisis and stare dictis have lately gotten 
their hic jacet, and free decision is king 
again. Judgment Intuitive, the judgment 
aleatory by the little small dice is again 
the king’s justice, and I, like all good 
judges, Bridlegoose and “all your other 
worships,” a judicial crap shooter, am the 
king’s man. 

Raised in the Bible Belt and on the 
strong meat of its doctrines, I am full of 
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texts and morals—as full as a huckleberry 
bush of berries. From that vantage point, 
I declare that: In lawing and in judging, 
as in other aspects of life, it is legitimate to 
ask, “Why seek ye the living among the 
dead?” For, lawing and judging are not 
matters merely of paste pot and scissors, of 
assembling what was said by them of old 
time, of keeping life in, or of raising from 
the dead, the bodies of old cases, no matter 
how lovely or appealing they once were. 
Lawing and judging are administration in 
the highest sense. The great ones in law- 
ing and judging are those with intuitive 
insight and imaginative power and that tip- 
toe faculty of the mind that can catch in 
the cause the feeling of what is just for it. 
That feeling which, by an intuitive flash of 
understanding, the jump-spark connection 
between question and answer, makes the 
mind sensitive to new ideas and luminous, 
and at the point where the path is darkest 
for the judicial feet, sheds its light along 
the way. 


One of the greatest of American judges, 
in a dissenting opinion devoted to demol- 
ishing an outworn “It has been said by 
them of old time” and sounding a clear 
and I think unanswerable call for its over- 
ruling, put it this way, “Knowledge must 
precede understanding, understanding must 
precede judging, but sometimes, if we 
would judge aright, we must let our minds 
be bold.” 


Said Georgia’s Justice Bleckley, in Elli- 
son v. Georgia, R. R. and Banking Co., 13 
S. E. 810: 


“Some courts live by correcting the er- 
rors of others and adhering to their own. 
On these terms courts of final review 
hold their existence. . . . Nevertheless, 
without serious detriment to the public, 
or peril to themselves, they can and do 
admit, now and then with cautious re- 
serve, that they have made a mistake. 
Their rigid dogma of infallibility al- 
lows of this much relaxation in favor of 
truth unwittingly forsaken. . . . Minor 
errors, even if quite obvious, or impor- 
tant errors if their existence be fairly 
doubtful, may be adhered to and re- 
peated indefinitely; but the only treat- 
ment for a great and glaring error is to 
correct it. When an error of this mag- 
nitude competes with truth in the strug- 
gle for existence the maxim for a su- 
preme court—supreme in majesty of duty 
as well as in the majesty of power—is 
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not stare decisis, but fiat justitia ruit 
coelum.” 


From that vantage point, I give you the 
first stanza of Rosetti’s haunting transla- 
tion of a “Ballade of Dead Ladies,” the 
lovliest of all the poems of Francois Vil- 
lon, roisterer and brawler, love maker and 
dallier, poet and thief, and my paraphrase 
of it. First, Villon: 


“Tell me now, in what hidden way 
Is Lady Flora, the lovely Roman? 
Where is Hipparchia, and where is Thais, 
Neither of them the fairer woman? 
Where is Echo, beheld of no man, 
Only heard on river and mere? 
But where are the snows of yesteryear 


And next my paraphrase: 


“Tell me now, 
Where are the lovely old cases? 
Where are Coppage, Adair and stout Dagenhart? 
Where are Gillespie and where McCullough? 
Tell me where Day is, 
Where's Swift against Tyson, that mother of 
cases? 
Where’s Lochner and Adkins, and where is 
Monier? 
But where are the snows of yesteryear? 


To feel like a lawyer, to think like a 
lawyer, to be a lawyer, has run for genera- 
tions in my blood. For more than fifty 
years now I have been serving in the De- 
partment of Errors and humbly and afar 
off have followed and helped to make and 
unmake the law. First as a practicing law- 
yer, an inducer of error; next a trial judge, 
a producer of error; now an appellate 
judge, theoretically a reducer of, actually, 
I fear, a conducer to error. I look, there- 
fore, with complete confidence to my col- 
leagues of Bench and Bar to view my ef- 
forts with no critic’s eye, but with that 
precious inner eye of faith, which sees 
“The substance of things hoped for, the 
evidence of things not seen.” 

The matter stands quite differently, 
however, between me and our third es- 
tate, the learned men of our profession. 
the wise men of the schools, the profes 
sional or full time law professors, who, in- 
capable of error, have consecrated their 
lives to detecting and exposing ours. I 
know how expert these are in logomachy, 
that Humpty Dumpty way of dealing in 
words for words’ sake, of making words 
their servants, not their masters, by making 
them mean “just what they choose them 
to mean, neither more or less,” and how 
our ineptness in that regard disturbs and 
excites them. 
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In my book the matter does not stand 
quite that way. To me a professional law 
professor is a man who spends his time 
learning less and less about more and 
more, and more and more about less and 
less. Sometimes before he passes on he 
accomplishes the end he is aiming at, 
which is to learn everything about noth- 
ing and nothing about everything. It is 
then, when he isn’t worth a tinker’s damn 
for anything, that they make him a dean, 
and, in Scriptural phrase, the last state of 
that man is worse than the first. 

Until I was called to the Bench, now 
thirty-six years ago, I practiced law in 
Texas with my father, Joseph C. Hutche- 
son, Captain C.S.A., the leader in his day 
and place of the Trial Bar. I learned from 
him then to feel about, and then and now 
to say of, the three branches of our pro- 
fession, “And now abideth Lawyer, Law 
Teacher, and Judge, and the greatest of 
these is the Lawyer.” And when I say 


“Lawyer,” I mean “Trial Lawyer.” 
Coming to Texas from Mecklenberg 
County, Virginia, immediately after the 
war between the states, my father -had no 
assets except vigorous youth, a college edu- 


cation, a law degree from the University 
of Virginia, an honorable discharge from 
the Confederate Army, and a dauntless 
courage, joined to, and the servant of a 
keen and open mind. But these were am- 
ple to his needs. Profound student though 
he was of law in books, the law was to 
him a dynamic thing to fight with and for, 
and, believing that nothing worth while 
was settled until it was settled right, he 
lived out his life a combatant. To fight 
for his rights and those of his clients was 
not a duty with him, it was a privilege. 
Beside him, Hering was a pale pacifist. 
Always it was law in action which engaged 
him most, and when translated into the 
stirring action of a trial or legislative strug- 
gle, it became the stuff of life to him. 
While, as every first class trial lawyer is, 
he was also a first class adviser and coun- 
selor, in spirit he was always a trial law- 
yer. He looked upon judges not as super- 
ior to lawyers but as a part of the profes- 
sion as a whole, lawyers turned judges, a 
necessary part in making work the essen- 
tially adversary process of determining 
truth by trials. Judges were by the very 
nature of their occupation not advocates 
in, but umpires of, a trial, their decisions 
to be obeyed when they had become final 
beyond review, but they and their decisions 


INSURANCE COUNSEL JOURNAL 


July, 1954 


to be respected only in accordance with 
the personal integrity and rectitude of the 
judge and the legal or equitable crafts. 
manship of the decision. Regarding his 
position as a trial lawyer as a cut above a 
judgeship, he never wanted, he would 
never have accepted one. Indeed, he could 
and did say, “I would rather be a door- 
keeper in the House of the Bar, than to 
dwell in the tents of the Judges.” 

He had the feeling about judges that 
old Henry Watterson of the Courier-Jour- 
nal, a democratic war horse, had about the 
Democratic Party. I don’t know how many 
of you are seventy and up like I am, and 
remember Watterson’s famous reply to a 
critic who had abused him for giving the 
party, whose emblem is the jackass, the 
drubbing it deserved for its free silver 
straying. Coming back with an editorial 
in his best manner, he opened it thus: 
“Things have come to a hell of a pass 
when a man can’t larrup his own jackass.” 

My father knew, too, that many judges, 
like many lawyers, had a kind of sickly 
conscience, not strong enough to make 
them do right but not weak enough to let 
them do wrong and enjoy it. So advocate 
that he was, he thought that “while the 
light held out to burn, the vilest sinner 
might return,” and he kept up the fight 
until the last bell rang to induce if possible 
a change in the judgment, and, if not, a 
reversal of it in the higher court. Feeling 
as he did about judges, he was reconciled 
to my becoming a judge,—though he 
couldn’t understand why I wanted to be 
one,—only because he thought it took a 
good trial lawyer to make a good trial 
judge, and, fond father that he was, he 
thought his son was such a lawyer. 

Possessed of a sense of vista and the far 
horizon, he believed that when a man 
knew it all, when his horizon had closed 
down, if he was not dead, he ought to 
be. With a philosophical mind, joined to 
a flashing spirit, he believed in a living 
law. He filled me with the feeling that 
when far shining cities of God no longer 
beckon to a man he is through, but while 
he lifted his eyes and mine to the stars, he 
set his feet and mine upon firm ground 
It is to him that I largely owe whatever 
feeling I have for the irridescent beauty 
and the glorious uncertainty of a changing 
law, and that I set more store by a simple 
openmindedness and willingness to lear 
than I do by learnedness itself. 

I shall, therefore, speak my piece in m) 
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father’s spirit, though not with his eloqu- 
ence, in forthright praise, not only of law- 
yers and lawing but of judges and judging, 
and, facing up to our defamers and detrac- 
tors, old dealers, new dealers, fair dealers, 
and double dealers, Democrats and Repub- 
licans, take my place as my father would 
have done, and would do if here, in the 
ranks of those who despise and defy them. 


A trial lawyer for eighteen, a trial judge 
for thirteen, and an appellate judge for 
twenty-three years, I have never forgotten 
nor fallen away from my father’s teachings, 
and, therefore, have never made of myself 
the silly ass some judges do when they pre- 
tend to look down their noses at trial 
lawyers. 

If there is anything which gives me a 
greater pain in the neck and elsewhere, 
than to see a law teacher looking down his 
nose at “the mere instrumental members 
of the profession of the law,” trial lawyers 
like yourselves, trained men at arms who 
conduct and carry on the adversary process 
for the search for truth called trials, it is 
to see a judge do so. And well it should, 
for, as Priestley, in his reply in 1791 to 
Burke’s attack upon the lawyers compos- 
ing the French National Assembly, makes 
clear, judges and lawyers are of the same 
blood and baptism. To Burke's attack 
upon the French National Assembly, that 
the majority of its members “are of the in- 
ferior, unlearned, mechanical, mere instru- 
mental members of the profession of the 
law,” and his question, “Is it to be ex- 
pected, then, that they would attend to 
the stability of property whose existence 
had always depended upon whatever ren- 
dered property questionable, ambiguous, 
and obscure?” Priestley devastingly replied, 
“But if your reasoning be good that law- 
vers whose existence depends upon render- 
ing property questionable, ambiguous, and 
obscure, will not attend to the stability of 
property, where is our policy in raising 
such men to the rank of judges? We do not 
think our property less safe in their hands 
because they have always lived by what 
has been called ‘the glorious uncertainty 
of the law’.” 

Of the same mind with Priestley, I shall 
speak to you as a lawyer to lawyers, certain 
that I shall find you in, or be able to bring 
you into, agreement with what I came here 
‘o maintain. This is that, though law, as 
the science of action may from time to 
me need direct and vigorous legislation 
or codification to crystallize and give effect 
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to springing customs not yet strong enough 
for self articulation into law; that though 
at times new starting points more in accord 
with the facts of life must be provided by 
statutes from which courts may proceed; 
that however much of certainty and clarity, 
of scope and fecundity has been given to 
law at one time and another by codifica- 
tion and restatement, the fact remains that 
that part of the law, which some call cus- 
tomary or common, some judge-made, and 
other lawyer’s law, is after all the real law 
to which all other law must conform. It is 
of this law, and of the lawyers and judges 
whose prime concern it is, to fashion and 
declare it through and by the adversary 
process,* that I have come here to speak 
today. 

Something first I would say of the law 
itself, then something of its protagonists, 
the lawyers, whose power in advocacy is the 
solid bedrock on which our legal structure 
rests, the source and spring of all the ex- 
quisite strength and beauty of the edifice 
men have raised to law. Something, too, I 
would say of the judges, Blackstone’s 
oracles, who, always under compulsion to 
choose in the service of justice between 
contrary solutions which advocacy presses 
upon them, give the chosen solution legal 
force and power, and in new and unpro- 
vided cases set the beacons and the range 
lights by which the law steers straight its 
course. 

Now, what is this lawyer‘s law? The Con- 
tinental writers, though in different words, 
speak with the same tongue as ours. 
Ehrlich tells us: that “Lawyer’s law is no 
rigid dogma, but a living power’;—that 
“Though in theory decisions are but appli- 
cation of existing rules to states of fact as 
they successively arise for classification, in 
fact the declaration of law is by its nature 
creative”; that “Every form of legal science 


S§aid John Tucker, one of Louisiana’s great 
among trial lawyers: 

“A lawsuit has always been an adversary proceed- 
ing and it probably always will be. * * * A pan- 
oramic view of the jurisprudence of an appellate 
court, with a fair knowledge of the capabilities 
and character of the lawyers who argue the cases 
before it, and the judges who write the opinions, 
will demonstrate that the quality of the jurispru- 
dence will vary directly with the ability, character 
and industry of the lawyers who appear before the 
court. 

“The trial being considered therefore, as an ad- 
versary proceeding, the necessity for the adoption 
of rules for its conduct which will keep the fight 
out in the open, give the opponents equal oppor- 
tunity, and prevent judicial ambuscade, is im- 
perative.” 
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consciously or unconsciously tends to 
progress through the formulated law be- 
yond the formulated law, for no rule is 
just at all times”; that “In their great mass, 
rules and decisions are determined at any 
given time by the changing conditions to 
which they are applied”;—that “There is 
no guaranty of justice except the person- 
ality of the judge”; and that “It is the sim- 
ple truth that the greatest task that can be 
given a man, to discover justice, requires a 
standard of mental and moral greatness far 
above the common average.” Geny, with 
his “Whenever it is the business of a judge 
to discover what the law is in fields in 
which it has not yet been formulated, his 
function has an appearance to that of the 
legislator himself. We may say that the cen- 
tral and normal part to be played by the 
judge consists of a personal, mental activ- 
ity”; and Lambert, with his “The play of 
the obscure forces of nature is powerless in 
itself to create true juridical customs; the 
incessant collaboration of man is needed. 
. . » Judges are daily called upon to dis- 
cover and initiate and to exercise in the 
name of the people, the freedom of the so- 
cial will,” vigorously support these views. 


I think we may with safety then accept 
these generalizations with their great im- 
plications, that this lawyer’s law flowers 
best and fruits most where lawyers and 
judges are most creative, as valid for the 
civilian and the common lawyer alike, not 
only because of the authority of these great 
names, but because the matter appears 
plain in itself, when we reflect upon the 
nature of judicial decisions. They are not 
abstractions produced in experimental sta- 
tions; they are not made in the cold, 
growth arresting, atmosphere of a labora- 
tory, nor in a student’s chamber upon as- 
sumed facts. They have sprung from living 
minds in causes where clashing human 
rights strove valiantly for the mastery; 
many of them the solution of close, diffi- 
cult, living vital issues. Some of them have 
caught and carried, some have missed, the 
still, sad music of humanity. Reached 
often on pitched fields, with their resound- 
ing clash of arms, as advocate after advo- 
cate has sought to wrest judgment, they 
catch in themselves, sometimes brilliantly, 
sometimes only dimly, something of the 
light which, springing from humanity it- 
self at the points of contact and collision, 
serves to irradiate the stream of the law 
and keep it a fresh, a moving, a sparkling 
water. For this living, vital command of 
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the judges, “Thus far shalt thou go and 
no further,” the result of many things, the 
personality of the judge, the ability and 
character of the bar, the temper of the 
times, pronounced in close and difficult 
cases only after the oscillatory processes 
caused by the impact of choices pressing 
for adoption have ceased, and their minds 
have come to rest, always has been and al. 
ways will be something far more than a 
mere passionless rationalization. 

Lawyer’s law, then, is no common thing; 
its understanding and its enunciation re. 
quire intuition, insight, the flash of imagi- 
native power. Sometimes, when searching 
for its spring to determine the value of a 
case as a precedent, lawyers and judges 
should even know, if they can, not only the 
judgment lines with which the judge rang 
down the curtain on the play, something 
of the piece of which the lines spoken by 
the judge in the opinion are but the 
epilogue, but also something of the con- 
siderations of public policy; that is, ol 
“What was considered expedient for the 
community concerned at the time of the 
decision, which, its more or less secret roots 
from which law draws all the juices of its 
life,” not only made the decision what it 
was, but furnishes the reason for and the 
means to its change, as society alters and 
new conditions require new laws. 

We may now look for a little while at 
the lawyer himself, the importance of whose 
function in law’s declaring cannot be over 
estimated. The very fundamental princ- 
ples which condition the exercise of judi- 
cial power, concerned as it is, not with spe- 
culations but with actualities, that actual 
litigation alone can call it into existence; 
that courts will not decide moot or ab- 
stract questions; that the giving of ad 
visory opinions is not the exercise of judi- 
cial power, give eloquent testimony to the 
indispensable part of the lawyer in ow! 
adversary system, and the guiding power 0! 
his advocacy. 

Said Gothe: 


“A thorough advocate in a just cause. 
a penetrating mathematician facing the 
starry heavens, alike bear the semblanc 
of divinity.” 


It is, | think, this factor in our juris 
prudence and only this: that clients hav: 
lawyers, that lawyers are advocates, that th 
driving impulse to bring about his clients 
success not only makes the lawyer burrow 
industriously for precedents, and as indus 
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wiously bring them forth, but also makes 
him belabor and cudgel the brains of the 
listening judge to bring him into agree- 
ment, which has made and will continue to 
make it safe for common law judges not 
only to state, but sometimes to make the 
law. Now this does not mean that a judge 
should or may decide cases according to 
his personal conceptions of justice. Quite 
the contrary is true. Roberts, one of Tex- 
as’ judicial great, said early in its judicial 
history: 


“Whoever undertakes to determine a 
case solely by his own notions of abstract 
justice, breaks down the barriers by 
which rules of justice are erected into a 
system and thereby annihilates law.” 

“A sense of justice, however, must and 
should have an important influence 
upon every well organized mind in the 
adjudication of causes. Its proper pro- 
vince is to superinduce an anxious de- 
sire to search out and apply, in their true 
spirit, the appropriate rules of law. It 
cannot be lost sight of. In this, it is like 
the polar star that guides the voyager, 
although it may not stand over the port 
of destination. 

“To follow the dictates of justice, 
when in harmony with the law, must be 
a pleasure; but to follow the rules of law, 
in their true spirit, to whatever conse- 
quences they may lead, is a duty.” 


It is because lawyers, like their clients, 
live not cloistered, but in full contact with 
life, taking it as it comes, tossed and re- 
tossed on its rushing tides, concerned with 
the affairs, the interests and the rights of 
men, not only in a general way, but at their 
points of controversy and conflict that they 
are able to, and so well do, keep the touch 
between law in books and law in action, 
making come true that great word of the 
great judge—“The life of the law has not 
been logic; it has been experience.” For it 
is the lawyer, relentless in his fight for the 
particular against the general, his tireless 
pressing for individualization and for re- 
lativity, with his unfailing insistence that 
cirsumstances alter cases, who makes every 
form of legal absolutism impossible with 
us, and keeps the law what it is, no com- 
mon stuff. 


And now, give me leave in conclusion to 
‘ay a word or so in praise of judges and 
judging. Not so many years ago, as time 


‘Duncan v. Magette, 25 Tex. 245. 


flies, Piero Calamandrei produced his love- 
ly little masterpiece, “Eulogy of Judges.” 
It really should be called “Eulogy of 
Judges and Lawyers” for in it he points 
out and truly delineates the ties which 
bind the triers of causes, the lawyer to the 
judge, the judge to the lawyer. The cat- 
alogue of his chapters perfectly shows this.° 
The opening chapter sets out beautifully 
the nature, of the relation between, and of 
the ties that bind us. I quote from it: 


“He who seeks justice must believe in 
justice, who, like all divinities, shows her 
face only to the faithful.” 

“For this reason the state feels the im- 
portance of the selection of judges; for 
it knows it is entrusting to them the dan- 
gerous power which, when abused, makes 
injustice just, forces the majesty of the 
law to serve evil and indelibly marks 
white-robed innocence with a _ bloody 
brand which makes her indistinguishable 
from guilt.” 

“In the last days of his life, my father, 
also a lawyer, spoke these reassuring 
words: “The decisions of the courts are 
always just. In fifty-two years of practice, 
I have never had occasion to complain of 
lack of justice. When I have won a case 
it was because my client was in the right; 
when I lost, the opposing party was in 
the right.’ 

“Is this a naive statement? Perhaps. 
But only by this holy naivete can the bar 
raise itself from a low game of intrigue 
and deceit to a noble instrument for the 
furtherance of social peace.” 


I must declare, too, that in speaking “In 
Praise of Judges and Judging,” my prime 
postulate is that same faith, which Cal- 
amandrei enjoins, not in particular judges 
or in particular cases of judging but in the 
ideal judge and in ideal judging, and the 
hope and belief that, with all their human 
frailities upon them, actual judges really 
believe in the ideal judge, and, believing, 
strive earnestly to measure up. 

If, then, you ask me what is the prime 
requisite of the ideal judge in America, | 


*Chapt. I, “On Faith in Judges, the Prime Re- 
quisite of a Lawyer”; Chapt. III, “On Certain Simi- 
larities and Differences between Judge and Law- 
yer”; Chapt. IX, “On the Predilection of Judges 
and Lawyers for Questions of Law or for Ques- 
tions of Fact”; Chapt. XI, “On the Lawyer’s Love 
for the Judge and Vice Versa”; Chapt. XII, “On 
the Sorrows and Sacrifices in the Life of the Law- 
yer”; and Chapt. XIV, “On the Common Destiny 
of Judge and Lawyer.” 
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must tell you that it is faith. If you ask me, 
faith in what, I must tell you faith in free- 
dom as our polar star, faith in the natural 
law principles on which that freedom de- 
pends, faith in the rights of man, faith 
in the Constitution which declares, and in 
the constitutional way of life which pro- 
tects them, faith in justice as the bond of 
men in states, faith in the principle that 
restraint of government and governors is 
the price of freedom, faith in law as lib- 
erator, faith, in short, in the principles 
and practices which, in Madison’s immor- 
tal phrase, “enable the government to con- 
trol the governed, yet also oblige it to con- 
trol itself.” And if you ask me what is the 
prime requisite of the ideal lawyer, I must 
tell you that it is the same faith. 

So now let me end on a personal note, 
as Lady Godiva did when approaching the 
end of her famous ride, she fervently cried 
out, “At long last I am nearing my close” 
(clothes) by quoting to you my favorite of 
the American Bar Canons of Judicial 
Ethics, Canon 33, which has long been an 
article of faith with me. It declares: 


“It is not necessary to the proper per- 
formance of judicial duty that a judge 
should live in retirement or seclusion; it 
is desirable that, so far as reasonable at- 
tention to the completion of his work 
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will permit, he continue to mingle in so. 
cial intercourse, and that he should not 
discontinue his interest in or appearance 
at meetings of members of the Bar.” 


Let us lawyers, then, remembering al- 
ways that “Now abideth law teacher, law- 
yer, and judge, and the prime mover of 
these is the lawyer,” and that judges were 
and are still lawyers, and if they keep the 
faith as most good lawyers do, they can and 
will remain good lawyers, move over a lit. 
tle and give the judges a seat by us. Let 
us, too, make a covenant with the judges 
that neither we nor they will go after false 
gods, but, working out our salvation in 
fear and trembling in a troubled and 
troubling world, we will forever keep the 
faith of our fathers, that in framing a Gov- 
ernment which is to be administered by 
men over men, you must, of course, enable 
the government to control the governed, 
but you must also oblige the government 
to control itself. 

Finally, thanking you for your kindness 
and patience let me say to you, “Goodbye 
and God bless you.” 


PRESIDENT GOOCH: I think I speak 
for the entire group when I tell you, Judge, 
that we enjoyed your talk very, very much. 

We are now going to have the report of 
the Editor of the Journal, George Yancey. 


Report of Editor 


GrorceE W. YANCEY 
Birmingham, Alabama 


RESIDENT Gooch, Members of the 

Association: I am very happy that I 

have been privileged to attend twenty-six 

consecutive annual meetings of this Asso- 
ciation. (Applause) 

I have been Editor of your Journal for 
about twenty-one years, and I want to take 
this opportunity of thanking each of you 
who has helped to try to make the Journal 
worthwhile. As you know, copy for the 
Journal comes from the members, so the 
Journal is only as good as you make it. 

I am also happy to know that the Ex- 
ecutive Committee is looking around for 
someone to succeed me in carrying on this 
work as Editor of the Journal. 


Mr. President, in behalf of the Associa 
tion I present you with one of the bound 
volumes of the Journal and say to you 
that the remaining volumes have been 
mailed to you as a token of our affection 
and appreciation. (Applause) 


PRESIDENT GOOCH: Thank you. ! 
appreciate this very, very much, George. 

Now we have always a note of sadness in 
connection with these Conventions, when 
it is our painful duty to have cognizance 
of those who have passed on during the 
past year. To that end, I ask Mr. Baylor, 
Chairman of the Memorial Committee, (0 
come forward and make his report. 
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Report of the Memorial Committee, 1954 


F. B. Baytor, Chairman 
Lincoln, Nebraska 


N this, the first day of public assem- 
bly, we turn from the joy of reunion 
and the work which is before us. This we 
do in acknowledgment of a debt which we 
cannot pay, and in avowal of gratitude 
which we cannot express. That debt is 
owed, and gratitude is due, to those whose 
voices no longer are heard in the councils 
of this Association or of the communities 
and homes in which they made “easier the 
way.” Their faith, their optimism applied, 
as should ours, the phiolsophy which 
Douglas Malloch has expressed in the 
words: 


The hills ahead look hard and high 

And often we behold them with a sigh; 
But as we near them level grows the road. 
We find on every slope with every load 

The climb is not so steep, the top so far, 
The hills ahead look harder than they are. 


And so it is with troubles though they seem so great 
That men complain and fear and hesitate; 

Less difficult the journey than we dreamed. 

It never proves so hard as oncé it seemed, 
There never comes a task, a hill, a day 

But as we near it—easier the way. 


Let us arise and with unuttered sorrow 
review those names which, within the year, 
have found their final and lasting inscrip- 
tion on the Memorial Roll. 


James Alonzo Anderson, Shelby, Ohio 

Jacob H. Berman, Portland, Maine 

Joseph F. Berry, Hartford, Connecticut 

W. D. Brandon, Butler, Pennsylvania 

C. L. Brown, Miami, Florida 

Pinckney L. Cain, Columbia, South Caro- 
lina 

Robert M. Carlisle, Spartanburg, South 
Carolina 

Joseph Coult, Morristown, New Jersey 

E. D. Crites, Chadron, Nebraska 

Todd Daniel, Philadelphia, Pennsylvania 

George H. Detweiler, Philadelphia, 
Pennsylvania 

Lewis R. Doyle, Lincoln, Nebraska. 

Jay T. Hunter, Peoria, Illinois 

John M. McFaddin, Rockville, Indiana 

Clarence F. Merrell, Indianapolis, 
Indiana 

BR; i. Morgan, Amarillo, Texas 

Grover T. Owens, Little Rock, Arkansas 


Leo B. Parker, Kansas City, Missouri 

Nelson R. Pirnie, Albany, New York 

Myrl F. Priest, St. Paul, Minnesota 

Thomas B. Pryor, Jr., Fort Smith, 
Arkansas 

Richard Hunt Sampson, Los Angeles, 
California 

Bernard L. Sheridan, Paola, Kansas 

Douglass D. Storey, Harrisburg, 
Pennsylvania 

D. C. Webb, Knoxville, Tennessee. 


Mr. President, in silence, we have paid 
tribute to those whose names have adorned 
and will continue to adorn the records of 
this Association and who, by their passing, 
have created irreparable loss to us all. 

The Memorial Committee respectfully 
submits its report. 

F. B. Baytor, Chairman 

Oscar J. Brown, Vice Chairman 
L. J. Carey 

Mito H. Crawrorp 

J. Roy Dickie 

GERALD P. Hayes 

WALTER R. MAYNE 

GrorGE W. YANCEY 

ALVIN R. Curistovicn, Ex-officio 


PRESIDENT GOOCH: The Chair will 
entertain a motion that a copy of this res- 
olution be sent to the ite of those 
who have gone to their last reward. 


MR. SAM ORLANDO: Mr. President, 
I so move. 


MR. GEORGE SCHLOTTHAUER: I 
second it. 

PRESIDENT GOOCH: As many as are 
in favor of the motion, say “aye”; con- 
trary, “no.” The “ayes” have it; it is so 
ordered. 

Are there any reports from any of the 
Standing Committees? (No reply) 

I have an announcement here from 
President-Elect Morris. If any ——s 
1954 or 1955 Committees have not yet ha 
meetings or have not completed their 
agenda, their chairmen are requested to 
convene such committees during the Con- 
vention. Each chairman should procure 
and read a copy of the report of the 1953- 
54 predecessor committee. Each chairman 
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is expected to give a brief report of the 
plans of his committee at the Saturday 
afternoon post-convention meeting of the 
Executive Committee. Will you please ob- 
serve that. 

At this time we will have our proposed 
amendment to the By-Laws, relating to 
the revision of Article X, Section 4. By 
talking to some lawyers, and this Conven- 
tion has some, we found that we can save 
money on the type of bond that bonds 
John Kluwin and Charlie Pledger. It is 
not a cut-rate deal, you understand, but 
we can get more for our money. 

We have at this time Lester Dodd who 
has been appointed to present the By- 
Law amendment to this Convention. Les- 
ter Dodd! 

MR. LESTER P. DODD: Mr. Presi- 
dent, at the present Section 4 of Article 10 
of the By-laws of this organization reads 
as follows: 

Sec. 4. The Treasurer shall give a bond 
in the sum of Five Thousand Dollars ($5,- 
000.00) in such form as the Executive Com- 
mittee may prescribe, with surety to be ap- 
proved by the Executive Committee. Pre- 
mium to be paid by the Association. 


MR. DODD: I want to make it clear 
that the amendment which I am about to 
propose does not arise from any fear that 
Charlie Pledger’s gin rummy losses may 
be reflected in his accounts as Treasurer, 
but as the President has said, because it 
has been found that some saving in prem- 
iums may be realized by a different form 
of coverage. 

I therefore propose, Mr. President, on 
behalf of the Executive Committee, the 
following resolution: 


BE IT RESOLVED that Article X be 
and the same is hereby amended as fol- 
lows: 

That Section 4 of Article X be deleted 
in its entirety and that the following be 
substituted in lieu thereof: 

Section 4. The Association shall carry 
such fidelity bond or bonds in such forms, 
and in such amounts, and as to such per- 
sons as the Executive Committe may pre- 
scribe, with the surety to be approved by 
said Committee, the premium to be paid 
by the Association. 

Mr. President, I move the adoption of 
that resolution. 


PRESIDENT GOOCH: Is there a sec- 
ond? 
MR. S. ORLANDO: I second it. 
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PRESIDENT GOOCH: It has been 
moved and seconded, and the amendment 
has been published in the Journal as re. 
quired by the By-Laws. 

Those in favor of the motion, make it 
known by saying “aye”; contrary, “no.” 
The “ayes” have it; it is so ordered. 

Next on the agenda is the Open Forum 
Committee, John L. Lancaster, Jr., of Dal- 
las, Texas, John! 


MR. JOHN L. LANCASTER, JR.: Mr. 
President, Ladies and Gentlemen: That 
portion of the program designed to make 
your expenses here deductible for income 
tax purposes is divided into three sections 
—the first will be this afternoon at two 
o'clock, the second at nine-thirty tomor- 
row a and the third at two o'clock 
tomorrow afternoon. I hope we will have 
good attendance. (Applause) 


PRESIDENT GOOCH: John Lancaster 
and his Committee have worked extreme- 
ly hard to give you what we believe will 
be a very interesting program. None of 
these sessions are going to be all-day ses. 
sions. We figure that all the sessions can 
be over in two hours, so let’s be here on 
time, and get what’s good from these 
various open forums. 

(Announcements pertinent to Conven- 
tion activities were made by Mr. J. Harry 
LaBrum, Chairman of the General Enter- 
tainment Committee; Mr. Ernest W. 
Fields, Vice Chairman of the General En- 
tertainment Committee; Mrs. Stanley C. 
Morris, Chairman of the Reception Com- 
mittee for Wives of New Members; and 
President. Gooch.) 


PRESIDENT GOOCH: At this time | 
would like to appoint the Nominating 
Committee who will make their report on 
Saturday. I call your attention to the fact 
that the following states are ineligible for 
membership on the Executive Committee 
and are not, I understand, ineligible for 
officers; that is, the Vice President, Pres- 
ident-Elect, Secretary and Treasurer. 

The following states: California, Texas, 
Wisconsin, North Carolina, New York 
and Indiana. Is that correct, John? 

SECRETARY KLUWIN: That is cor- 
rect. 


PRESIDENT GOOCH: Immediately 
after the announcement of the Nominating 
Committee, we will hear a suggestion from 
the Chairman of the Nominating Commit 
tee as to the meeting times and places. 
Please let me urge each and every one of 
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you this year to speak your piece to the 
Nominating Committee. 

As Chairman of the Nominating Com- 
mittee, to report on Saturday, Joe Spray, 
of Los Angeles, California. (Applause) 

On the extreme eastern side, Jack 
Faude, of Hartford, Connecticut. (Ap- 
plause) 

From the lower regions, Tom Wassell, 
of Dallas, Texas. (Applause) 

From the mid-section of the country, a 
little bit to the south, Bob Hobson of Ken- 
tucky. (Applause) 

And from the midwest, Larry Varnum. 
(Applause) 

Will the Chairman of the Nominating 
Committee come forward and make such 
announcement as he cares to make at this 
time. 

MR. JOSEPH SPRAY: The Committee 
will be in session tonight between six and 
seven-thirty p.m., and between nine and 
eleven p.m.; tomorrow from ten to twelve 
in the morning, and from nine-thirty to 
ten-thirty p.m. The Committee will meet 
in the Chesapeake Room, and we hope to 
hear from all of you. 

PRESIDENT GOOCH: Is there any- 
thing further to come before this, the 
opening session? (No reply) 

(The Convention adjourned at twelve 
o'clock noon.) 


THURSDAY AFTERNOON SESSION 
July 8, 1954 


The first session of the Open Forum 
convened in the North Wing Auditorium 
at two-thirty o’clock, President Gooch pre- 
siding. 

PRESIDENT GOOCH: Ladies and 
Gentlemen: Will you come to order, 
— for the first session of the Open 
orum. 

May I turn this over to John Lancaster, 
Chairman of the Open Forum Committee 
to tell you a little bit more about the pro- 
tocol. he jurors are all here, and there 
will be some selections made. At the close, 
if you are the least bit curious, you may 
hear how the selections were made. The 
attorney for the plaintiff and the defense 
attorney will give their own interpolations. 

MR. LANCASTER: The attorney for 
the plaintiff in this action will be repre- 
sented by Mr. Walter Ely, and the attorney 
for the defendant will be Mr. Paul Mc- 
Gough. 

I would like very much for the jurors 
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to take their. places in the front row, the 
male jurors on my right and the lady jur- 
ors are already in their places, so we 
needn’t worry about that. 

The ground rules had to be made up, 
so to speak, because in various jurisdic- 
tions the rules differ about the selection of 
jurors. The procedure to be followed here 
today will be to put six — in the box, 
and then examine, challenge, and a new 
juror will be chosen. 

Briefly, the facts of this case are these: 
The plaintiff is Nell Sullivan Swartz. The 
defendant is the Flowing Oil Company. 
On July 4, 1953, in the afternoon, accord- 
ing to the plaintiff's complaint, an auto- 
mobile owned and operated by the hus- 
band of the plaintiff collided with a truck 
belonging to the defendant. The com- 
plainant alleges negligence, serious in- 
juries, and the answer of the defendant de- 
nies negligence and alleges contributory 
negligence, and puts an issue to the extent 
of the injuries. 

The plaintiff is alleged to be forty 
years of age and alleges that she was gain- 
fully employed as a practical nurse. The 
husband and driver of the automobile is 
Edward Swartz, a welder. 

Briefly, those are the facts. Now, will 
the following jurors take their places here 
in the box: Miss Mary Ford, come for- 
ward, please. Mrs. Martha Drake. Isidore 
Swartz. Chauncey Wells. Mr. Manuel Mar- 
tinez. Mr. Marvin Jones. 

The jury has been sworn and has taken 
the oath. The attorney for the plaintiff 
may examine. 


MR. ELY: May it please the Court and 
Counsel—if Your Honor please, I have 
only five names. I have Miss Ford, Miss 
Drake, Mr. Jones and Mr. Swartz and Mr. 
Martinez. I believe that is all. Will you 
kindly tell me who is the sixth? Which 
name did I not call? 

MR. WELLS: Chauncey Wells. 

MR. ELY: Oh, Mr. Wells. Thank you, 
sir. 

Your Honor, I am sorry I am going to 
have to turn my back to you while I talk 
to these folks. To you members of the 
prospective jury, I would like to state to 
you that in asking these questions, we 
lawyers are not trying just to be personal, 
or to pry into your personal affairs, or 
anything like that. But we are likely to be 
with you for quite some time, and I would 
like to get acquainted with you for just a 
few minutes. 
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I might say, too, that His Honor has ad- 
vised us that he has a very important Bar 
meeting at the Old White Club, and has 
advised us that we can only have about 
fifteen minutes to talk to you people. 

I would like to introduce myself again. 
My name is Walter Ely, and I want to pre- 
sent to you my clients. You will excuse 
Mrs. Swartz if she does not stand up, but 
she is unable to arise. This (indicating) is 
the lady here, and the undernourished 
looking gentleman back there (indicating) 
is Mr. Swartz, her husband. 

Now, do any of you folks know my peo- 

le? If you will just kindly indicate to me 
if you do. Mr. Swartz is a working man, 
as His Honor has told you, a welder. 

Incidentally, Mr. Swartz, how do you 
spell your name? 

MR. SWARTZ: S-W-A-R-T-Z. 

MR. ELY: I believe that’s the way my 
folks spell theirs. You don’t happen to 
know them, do you? 

MR. SWARTZ: Well, they may have 
come into my jewelry store where I clerk, 
but I’m not sure. 

MR. ELY: I see. In any event, they have 
been able to buy a little knick-knack from 
you—you are not going to permit that to 
influence you in this case? 

MR. SWARTZ: No. 

MR. ELY: Incidentally, have you sold 
any jewelry to the president of the Flow- 
ing Oil Company? That is, as far as you 
know. 

MR. SWARTZ: I don’t think so. 

MR. ELY: Or to Mr. McGough, the at- 
torney? 

MR. SWARTZ: No, I haven't sold him 
any jewelry. I don’t know any attorneys; I 
haven't sold them any jewelry. 

MR. ELY: I see. 

In that connection, may I ask you ladies 
and you gentlemen if any of you are ac- 
quainted at all with the distinguished at- 
torney here who represents this corpora- 
tion? (No reply) 

I don’t believe any of you know me, do 
you? (No reply) So that in so far as ac- 
quaintance is concerned with the lawyers, 
you all feel that you can decide this case 
fairly and squarely to both sides. If not, I 
know you would be fair enough to tell us 
at this time. (No reply) 

Now another general question. How 
many of you ladies and you gentlemen 
have ever served on a jury of any kind be- 
fore? 

MR. WELLS: What’s that you say, son? 
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MR. ELY: Will you speak into the mic. 
rophone, please, Mr. Wells. I don’t espe. 
cially care, but I understand there are 
some senior law clerks here to watch Mr. 
McGough demonstrate how a case is de. 
fended where crippled people bring suit, 
so will you speak up. 

What I have asked, sir, was how many 
of you folks have served on any kind of 
jury before? (Five hands raised) 

I believe all except one. How many have 
served on criminal cases? 

(Miss Ford raised her hand.) 

Thank you, Ma’am. Has that been more 
than one? 

MISS FORD: One, sir. 

MR.ELY: That’s Miss, isn’t it? 

MISS FORD: Miss Mary Ford. 

MR. ELY: Incidentally, Miss Ford, have 
you an occupation? 

MISS FORD: Yes, I’m a registered 
nurse. 

MR. ELY: A registered nurse; and how 
long have you been engaged in that very 
wonderful occupation? 

MISS FORD: I have been a registered 
nurse for thirteen years. 

MR. ELY: I see. Thank you very much. 
Incidentally, in connection with the crin- 
inal case, have you served on more than 
one? 

MISS FORD: No, just one case. 

MR. ELY: Just one case. Have you ever 
served on a case before where people come 
into court and seek to recover just com: 
pensation for personal injuries? 

MISS FORD: No, sir. 

MR. ELY: Thank you very much. 

The judge says to move along. I hope 
none of you feel I have ipoed on you. 
It is very warm here and, gentlemen, | am 
sure that this very kindly Judge will per- 
mit any of you to take off your coats if it 
becomes too uncomfortable for you. We 
lawyers here have some water, and if any 
of you would like some, please don’t hesi- 
tate to ask me. 

Have any of you ever heard of thi 
Flowing Oil Company? 

MR. JONES: Yes, sir, I have. 

MR. ELY: What’s your business, Mr. 
Jones, if you don’t mind my asking? 

MR. JONES: I’m a lay preacher at thi 
time. 

MR. ELY: In what particular faith? 

MR. JONES: Well, we call ourselves 
the Holy Rollers. 

MR. ELY: I see. 

My client in this case, because of a mu: 
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tilation, finds it difficult to kneel and 
pray, and in connection with the case, it 
may develop that she, perhaps, follows a 
different faith from that observed by you. 
Of course, being a minister, you would 
show complete tolerance in consideration 
for her case, wouldn’t you? 

MR. JONES: Yes, sir. 

MR. ELY: I don’t know anything about 
your particular religion, Reverend, except 
this, that I take it as a minister you per- 
haps oppose the use of liquor? 

MR. JONES: Occasionally. 

MR. ELY: There may be a lot of facts 
brought out in this case, Reverend. Some 
may be important, and some may not be 
important. I want to tell you quite frank- 
ly, sir, that my client’s husband who was 
driving the automobile had had a drink 
or maybe two, as a lot of people do, and 
there may be a lot said about that. But I 
know you want to be fair, and I know you 
want to decide this case according to the 
law and the evidence, and nothing else, 
don’t you? 

MR. JONES: That’s right. 

MR. ELY: The mere fact that my 
client had been drinking of itself, would 
that cause you to have such a feeling 
against them that you feel you could not 
give them the type of trial that would be 
completely impartial in nature? 

MR. JONES: No, I wouldn't. : 

MR. ELY: In other words, you are will- 
ing to give me your assurance, sir, that if 
selected as a juror, you are going to decide 
this case upon the facts and upon the law, 
and nothing else. 

MR. JONES: I'll do my best. 

MR. ELY: Miss Drake—is 
Drake? 

MRS. DRAKE: It’s Mrs. Drake. 

MR. ELY: Is there a Mr. Drake, 
Ma’am? 

MRS. DRAKE: I am divorced. 

MR. ELY: May I ask you if you have 
any employment outside of the household? 

MRS. DRAKE: Yes, I am a _ school 
teacher? 

MR. ELY: You're a school teacher? 

MRS. DRAKE: Yes. 

MR. ELY: How fine. Do you, by any 
chance, teach physics, Mrs. Drake? 

MRS. DRAKE: No, I teach English. 

MR. ELY: Of course, in your general 
education, you have had some study of 
physics, I am sure. 

MRS. DRAKE: Yes. 

MR. ELY: May I ask you if, in the con- 
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sideration of the facts in this case, if the 
court tells you it is proper, you will take 
into consideration the facts as proved by 
the evidence, as well as what is said by the 
witnesses. You'll do that, won't you, Mrs. 
Drake? 

MRS. DRAKE: Yes. 

MR. ELY: What I mean is if a truck 
driver, or any other witness—if, as an ex- 
ample, we pour water on the floor, and 
someone by memory would come in and 
say that the water was across this court 
room, but you could see it here, you would 
pay just as much attention to that as you 
would to what the truck driver or some- 
body else said, wouldn’t you. 

MRS. DRAKE: Certainly. 

MR. ELY: Did you ever hear of this 
truck driver? His name is Norman Snod- 
grass. He is known among the trucking 
fraternity, I believe, as “Speed.” 

If the Court please, may I ask this dis- 
tinguished lawyer if Mr. Snodgrass hap- 
pens to be in court. 

MR. McGOUGH: No, not today. 

MR. ELY: He may show up. Mrs. 
Drake, you don’t know Norman—that is, 
Speed—Snodgrass? 

MRS. DRAKE: No, I don’t. 

MR. ELY: Thank you very much, 
Ma’am. 

Do any of you gentlemen have anything 
whatsoever to do with the trucking indus- 
try? 

MR. SWARTZ: Do you refer to jewelry 
by truck shipment? 

MR. ELY: Do you receive your jewelry 
by truck shipment? 

MR. SWARTZ: I have a brother who 
sued a trucking company over in Brook- 
lyn in an accident case. 

MR. ELY: I hope he came out all right, 
sir. 

MR. SWARTZ: He got a $7,500 judg- 
ment, but I don’t know anything about the 
facts. 

MR. ELY: I see. Well, speaking of 
amounts, I am not going into detail about 
the results of this tragedy in so far as this 
pathetic lady is concerned at this time, 
except to say that she was badly muti- 
lated. When it comes time to award dam- 
ages, I believe the Court will tell you that 
in addition to the out-of-pocket expenses, 
such as medical expenses, hospital bills, 
nurses’ attention, and other definitely 
provable items, you may take into consid- 
eration pain, discomfort, anxiety, emotion- 





Page 248 


al worries, and distress, which may have 
resulted from an injury of this kind. 

We can depend on you, sir, can we not, 
to take the time and exert the patience 
necessary to sit down and consider each 
and every item which the Court tells you 
is proper, to the end that the award in 
this case be adequate, if we prove to you 
that the lady is entitled to it. Will you do 
that? 

MR. SWARTZ: Yes, sir. 

MR. ELY: Do all of you folks feel the 
same way about it? Is there anybody who 
is in a hurry for anything? (No reply) Does 
any of you have any personal problems? 
You see, I’ve got the right to excuse some 
of you people, and if there is any personal 
reason why you would rather be at home, 
I would be glad to take one of my chal- 
lenges to let you go. Do any of you have 
any sickness or anything of that kind at 
home? (No reply) 

I believe, Mr. Martinez—is that the way 
to pronounce it, sir? 

MR. MARTINEZ: Yes. 

MR. ELY: What do you do for a living, 
Mr. Martinez? : 

MR. MARTINEZ: I operate a trolley 
car. 

MR. ELY: A what? 

MR. MARTINEZ: A street car. 

MR. ELY: For what concern? 

MR. MARTINEZ: The local 
company. 

MR. ELY: Is that a corporation? 

MR. MARTINEZ: I suppose it. 

MR. ELY: And, Mr. Jones—Reverend 
Jones, it is, isn’t it? 

MR. JONES: Yes, sir. 

MR. ELY: I believe you were already 
kind enough to tell me how you feel, Rev- 
erend. Is there anything else you feel you 
ought to tell us why you think you would 
be inclined in any way to favor one side 
or the other in this case? 

MR. JONES: Years ago I worked for 
the defendant. 

MR. ELY: When you severed your--- 
You mean the Flowing Oil Company? 

MR. JONES: Yes. 

MR. ELY: That must have been back 
when they found the first oil, is that right? 

MR. JONES: From the amount of my 
pay, I'd say a little earlier. 

MR. ELY: Well, all right. Is there any 
one of you who has ever driven a truck— 
I mean heavy equipment? (No reply) I 
take it there is no one. 

Incidentally, in that connection, as you 
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all know, equipment of this kind operates 
under a permit, and is there any one of 
you here who would feel merely because 
that is so, that this large heavy equipment 
is entitled to any paramount rights over 
the public roads of this state over any 
other individual driving along home from 
a Veterans of Foreign Wars picnic, like 
Mr. Swartz here. Do any of you have any 
interest in any corporation? (No reply) 

I want to be fair about this. In that con- 
nection, do you understand that the stock- 
holders of Mr. McGough’s corporation, 
wherever they are, and whether they know 
about this lost leg or not, whether they 
ever heard of this unfortunate woman or 
not, are entitled to a fair trial in this case. 
You understand that. Give it to them, 
won't you. 

There may be a policeman called as a 
witness in this case by the defendant. Are 
any of you people afraid of police officers? 
(No reply) 

Fine. This corporation’s lawyer here had 
Mrs. Swartz examined by a Dr. Spray in 
this community, and I don’t know whether 
he will be called here as a witness or not. 
I don’t know whether, if he is called, he 
will say that she lost her leg because she 
stood on her feet too much nursing the 
sick and injured people, or whether she 
had a little trace of diabetes a long time 
ago. But, in any event, what I am leading 
up to—do any of you know Dr. Spray? 

(Miss Ford raised her hand.) 


MR. ELY: You do? 

MISS FORD: Not personally, but | 
know him by reputation, of course. 

MR. ELY: Reputation as a doctor, 
Ma’am, or as a witness? 

MISS FORD: As a doctor, sir. 

MR. ELY: Thank you very much. De 
pending on what Dr. Spray may say about 
what the stump looks like at this time, ! 
may, in the performance of my duties, 
feel it imperative to show you ladies and 
gentlemen the pictures of this condition, 
or have the lady show the remains of her 
leg to you. I don’t know, but if some of 
you might, perhaps, think it is in bad 
taste, if some of you maybe do not approve. 
you will understand that that is my de 
cision and you won't penalize this un 
fortunate lady for it, will you? 

MR. WELLS: What's that you say, son’ 

MR. ELY: I don't think it’s necessar\ 
for me to repeat. I can tell by looking @! 
you, sir, that your answer would be ab: 
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solutely satisfactory, that you want to do 
the right thing in this case. 

MR. WELLS: Yes, yes, 1 want to do the 
right thing. 

MR. ELY: I pass for cause. 

JUDGE LANCASTER: Mr. McGough 
may examine. 

MR. McGOUGH: Your Honor, Coun- 
sel, and Ladies and Gentlemen: This is 
an important law suit to both sides. What 
we are desirous of is obtaining six fair and 
impartial jurors. We would appreciate 
frankness in your answers. 

Mr. Wells, let me ask you one question. 
Did Counsel inquire of you as to your oc- 
cupation? 

MR. WELLS: No, sir. 

MR. McGOUGH: It is important—to 
me, anyway. 

MR. WELLS: I am retired. I am a re- 
tired actuary. 

MR. McGOUGH: Actuary? 

MR. WELLS: Yes, sir. 

MR. McGOUGH: I have just a few gen- 
eral questions because time is slipping 
away from us here. Counsel has asked 
about this corporation being a defendant 
—does any one here feel that because a 
corporation is a defendant, and not an in- 
dividual, that that would cause you to 
treat the corporation any different than 
you would an individual? 

MR. WELLS: What did you say? 


MR. McGOUGH: I believe you heard 
me, and I believe you have the appear- 
ance of a man who wants to treat a cor- 
poration in the same manner you would 
an individual. 

MR. WELLS: That’s right, that’s right. 

MR. McGOUGH: May I ask Miss 
Ford, please, Counsel asked you if you 
knew Dr. Spray. 

MISS FORD: Yes, sir. 

MR. McGOUGH: But he neglected to 
ask you for the doctor’s first name. There 
are several Dr. Sprays in this community, 
and may I have the first name of the Dr. 
Spray that you know. 

MISS FORD: Dr. Joseph Spray. 

MR. McGOUGH: If it should be 
Joseph Spray’s brother, the good Dr. John 
Spray who should testify, would that 
cause you to have any different feeling? 

MISS FORD: No, sir. 

MR. McGOUGH: Now, Mr. Reverend, 
you have been asked a question about 
liquor, and may I ask this question of all 
members of the jury. Counsel has said 
that this truck driver coming home from 
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wherever he was coming had had some- 
thing to drink. 

MR. ELY: I beg your pardon. That 
was my client’s husband. 

MR. McGOUGH: Your client’s hus- 
band. Well, anyway, his client owned the 
automobile, and her husband was driving 
it for her, so whichever way it happened 
to be, and whether his client happened to 
have participated in any liquor, I don't 
know, but may I ask this: If this should 
be one of these—well, should I say, Holly- 
wood defenses—of the driver having had 
only two glasses of 3.2 beer, and no more, 
just two glasses of 3.2 beer, would that, in 
any way, affect your decision as jurors in 
this case? (No reply) 

I am not going to get personal; I do not 
want to know anything about your per- 
sonal affairs, but are you men and wom- 
en of experience familiar with the differ- 
ence between 3.2 beer and liquor? Will 
any one who is not, raise his Tend? (No 
reply) I am glad you are all truthful. 

Now, if the fact should develop—as long 
as Counsel had brought out the subject 
of liquor—that the driver of the car in 
which his client was riding, had had some 
liquor—if it should develop that this 3.2 
beer was merely used as a chaser, and that 
the driver had consumed some boilermak- 
ers, hard liquor first and a beer chaser— 
would that alter your opinion as to 
whether you could be fair and impartial 
jurors? (No reply) 

I take it, all having had experience with 
liquor, you feel you could handle the 
driver drinking boilermakers in the prop- 
er way. If it should deveiop in the trial of 
this case—or, may I ask you first, has any- 
one read anything in the newspapers 
about this case, the happening of the ac- 
cident. Do you know anything about it? 

MRS. DRAKE: I read it in the news- 
papers, but I haven't formed an opinion 
on it. 

MR. McGOUGH: If it should develop 
during the trial of this case— 

MR. ELY: Excuse me for a moment. 
The students want to hear. 

MR. McGOUGH: I don’t blame the 
students. They want to see, too. 

If it should develop in the trial of this 
case that news items appear in the pa- 
pers, would you agree to disregard all 
those news items that reporters may put 
in during the trial, and base your judg- 
ment solely on the evidence produced in 
the court room? 
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MRS. DRAKE: Yes, I would. 

MR. McGOUGH: May I ask your hus- 
band’s occupation before your separation? 

MRS. DRAKE: He was a truck driver. 

MR. McGOUGH: For the Flowing Oil 
Company? 

MRS. DRAKE: No, he never worked 
for them. 

MR. McGOUGH: For how many years 
had he been a truck driver? 

MRS. DRAKE: Two and a half. 

MR. McGOUGH: Do you know if your 
husband, the truck driver, knew the 
driver, Chauncey Snodgrass, I believe, is 
his correct name. 

MR. ELY: Speed. 

MR. McGOUGH: No, Chauncey Snod- 
grass, a driver for Flowing Oil. 

MRS. DRAKE: I don’t know. 

MR. McGOUGH: Do you feel that you 
have any feeling, one way or the other, 
about the fact that a truck was involved 
and your husband was formerly a truck 
driver? 

MRS. DRAKE: No. 

MR. McGOUGH: Your relations with 
your husband, although you are separated, 
are such that you feel you would treat an- 
other truck driver perfectly fair and im- 
partially? 

MRS. DRAKE: Yes, I would. 


MR. McGOUGH: There is a similarity 
of names between the plaintiff and you. 
Have you taken any time to trace back 
into a possible relationship? (Directed to 
Mr. Swartz) 

MR. SWARTZ: That would take a lot 
of time, but I don’t think we're related. 
She doesn’t look like anybody I know. 

MR. McGOUGH: Did you say that 
your brother had recovered a judgment 
against some trucking company in Brook- 
lyn? 

MR. SWARTZ: Yes, over in Brooklyn. 

MR. McGOUGH: Do you feel that you 
could be perfectly fair and impartial, and 
treat these individuals just as though they 
were absolutely strange to you? 

MR. SWARTZ: Yes, sir. 

MR. McGOUGH: And if chosen as a 
juror, you would? 

MR. SWARTZ: Yes, sir. 

MR. McGOUGH: Counsel inquired as 
to whether or not any of you knew the 
lawyers, especially Mr. Ely, in the short 
time he was interrogating you. May I re- 
peat the question. Have you at any time, 
before coming here,—of course, in the 
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short time you have been here, you have 
become acquainted with Mr. Ely. 

MR. SWARTZ: I know both of you by 
reputation only. 

MR. McGOUGH: Mr. Ely by reputa- 
tion only? 

MR. SWARTZ: Yes. 

MR. McGOUGH: I won't ask you about 
the reputation. Would that make any dif- 
ference? 

MR. SWARTZ: No. 

MR.McGOUGH: How many of you 
drive automobiles? (Three hands raised) 

Have you, or any member of your fam- 
ily ever been involved in any kind of ac. 
cident whatsoever? 

MR. SWARTZ: I hurt my neck and | 
made a claim against the transit company, 
but they said I didn’t have anything com- 
ing, so I forgot all about it. I didn’t want 
to go to law about it. 

MR. McGOUGH: How long ago was 
that? 

MR. SWARTZ: It must have been a 
couple of years ago. 

MR. McGOUGH: Does that leave you 
with any feeling, one way or the other at 
this time? 

MR. SWARTZ: I’ve got a pain in the 
neck. 

MR. McGOUGH: While there has been 
an automobile accident here and _ the 
plaintiff has suffered some injuries, the 
defendant denies that they are in any way 
to blame for the happening of this un- 
fortunate accident and alleges that the ac- 
cident was due to the driver of the auto- 
mobile which the plaintiff owned and 
which her husband was driving, and 
further in addition to not assuming any 
responsibility for the ye of the 
accident, we claim that the injuries that 
followed that, were not any result of that 
accident, and that leads me to ask this 
question: Have you or any member of 
your family ever had what is known as a 
diabetic condition? (No reply) 

MR. McGOUGH: You, Miss Ford, in 
your nursing career, have you attended to 
the care and treatment of diabetics? 


MISS FORD: Yes, sir. 


MR.McGOUGH: And you are fully 
aware of the ravages of that disease, are 
you not? 


MISS FORD: Yes, sir. 


MR. McGOUGH: You know that very, 
very frequently, various limbs of the body 
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have to be amputated on account of the 
effects of that disease. 

MISS FORD: Yes, sir. 

MR. McGOUGH: The fact that the 
plaintiff here is a practical nurse, and you 
are a registered nurse, would that in any 
way affect your decision in this case? 

MISS FORD: No, sir. 

MR. McGOUGH: Reverend Jones, I 
believe you were asked a question on the 
subject of liquor. You say that you oc- 
casionally do not oppose liquor, or occa- 
sionally consume liquor or what? 

MR. JONES: I occasionally run across 
itin my business. 

MR. McGOUGH: In your business I as- 
sume that you care for men in professional 
standing, do you? 

MR. JONES: Yes. In our congregation 
we have some such that get into trouble 
now and then that way. 


MR. McGOUGH: Mostly doctors, I as- 
sume. 

MR. JONES: Yes, sir, doctored up. 

MR. McGOUGH: Counsel asked you if 
the fact that on account of an amputation 
that his client has suffered and therefore 
it is difficult for her to kneel and pray— 
if that would affect your decision in this 
case. What’s your feeling on that? 

MR. JONES: No, that would not af- 
fect it. 

MR. McGOUGH: I pass for cause. 

JUDGE LANCASTER: Mr. Ely? 

MR. ELY: The plaintiff will excuse 
Miss Ford, if the Court please. 


JUDGE LANCASTER: Miss Ford, you 
may be excused. 

John Howard! 

Proceed, Mr. Ely. 

MR. ELY: Mr. Howard, I don’t want 
to bore you too long. I think I'll just ask 
you, sir, if, from where you sat back there, 
you were able to hear all of the questions 
that these folks were kind enough to 
answer. 

MR. HOWARD: Yes, sir. 

MR. ELY: Did it occur to you, sir, at 
any time—as to questions of a general na- 
ture, I don’t mean of a personal nature— 
that your answers, if you had been called 
upon to answer the questions, would have 
been substantially different? 

MR. HOWARD: No, sir. 

MR. ELY: Fine. You want to be fair, 
don’t you? 

MR. HOWARD: Yes. 

MR. ELY: You want to be fair to this 
lady who has called upon me to try to get 


INSURANCE COUNSEL JOURNAL 


Page 251 


her some relief in this case, don’t you? 

MR. HOWARD: Yes, sir. 

MR. ELY: Also, you want to be fair to 
the stockholders of this corporation, where- 
ever they are, and whether they ever 
heard of this law suit or not, don’t you? 

MR. HOWARD: Yes, sir. 

MR. ELY: May I ask you, sir, what is 
your business or occupation? 

MR. HOWARD: I am the sales man- 
ager of a clothing store. 

MR. ELY: I take it from your answer 
that you work for someone else? 

MR. HOWARD: Yes, sir. 

MR. ELY: May I ask what concern that 
is? 

MR. HOWARD: It’s the Easy Credit 
Clothing Store. 

MR. ELY: Do you know whether or not 
your clothing store — to supply uni- 
forms or working clothes to the various 
truck driver employees of the Flowing Oil 
Company? 

MR. HOWARD: I don’t believe they 
do, sir. 

MR. ELY: You don’t feel any sense of 
obligation to the Flowing Oil Company, 
do you? 

MR. HOWARD: No, sir. 

MR. ELY: You're not afraid of them? 

MR. HOWARD: No, sir. 

MR. ELY: Merely because of the im- 
portance of the transportation of petrol- 
eum to this country, or to the economy 
generally, that would not cause you in any 
way to feel it is concerned in this law suit. 

MR. HOWARD: No, sir. 

MR. ELY: You don’t know 
Gough? 

MR. HOWARD: I've heard of him. 

MR. ELY: Of course, of course. Every- 
one has heard of Mr. McGough, but you 
are not awed by his reputation at all, are 
you? 

MR. HOWARD: No, sir. 

MR. ELY: You're going to register a 
courageous verdict, aren’t you? 

MR. HOWARD: Yes, sir. 

MR. ELY: And when you sit down and 
you figure out what the Court tells you is 
proper in connection with damages, all 
of the items of pain, discomfort, anxiety, 
and emotional worry and distress, and 
lack of earning capacity, you are going to 
take the time and the trouble, along with 
your sister and brother jurors, to consider 
each item to the end that your verdict will 
be adequate and fair to everybody in this 
case, aren’t you? 


Mr. Mc- 
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MR. HOWARD: Yes, sir. 

MR. ELY: Your Honor, I neglected to 
ask the other jurors a general question. 
May I ask them now? 

JUDGE LANCASTER: Yes. 

MR. ELY: It is this: Is there any one 
of you who, by reason of any spiritual 
feeling that you have been able to acquire, 
or any special study of philosophy, has the 
viewpoint that pain is a mental concept 
only? (No reply) 

Is there any one of you who adheres to 
any faith that teaches such a doctrine or 
creed or philosophy? (No reply) Thank 
you very much. 

I pass for cause. 

JUDGE LANCASTER: Mr. McGough. 

MR. McGOUGH: Mr. Howard, at the 
time you were called to the jury box, I 
noticed that you had a little accident. Was 
that accidental or was that due to some 
infirmity on your part? 

MR. HOWARD: I don’t see very good, 
sir. 
MR. McGOUGH: How is your hear- 
ing? 

MR. HOWARD: It’s pretty good, sir. 

MR. McGOUGH: But your fall as you 


were approaching the jury box was due 
to your eyesight? 
MR. HOWARD: Yes, sir. 


MR. McGOUGH: Can you see Mr. 
Ely? You have no trouble seeing him. 

MR. HOWARD: No, sir. I had a bad 
accident to my right eye years ago? 

MR. McGOUGH: Any law suit follow- 
ing that? 

MR. HOWARD: No, sir. 

MR. McGOUGH: An automobile acci- 
dent? 

MR. HOWARD: No, sir. 

MR. McGOUGH: Only one eye in- 
volved? 

MR. HOWARD: Yes, sir. 

MR. McGOUGH: Counsel has asked 
you different questions, and time is run- 
ning out, may I ask you this: If selected 
as a juror in this case, will you listen to all 
of the evidence, both sides, with impar- 
tiality, will you agree to withhold making 
up your mind until you have heard all 
the evidence. Will you do that? 

MR. HOWARD: Yes, sir. 

MR. McGOUGH: Will you agree to 
withhold making up your mind until His 
Honor has instructed you as to what the 
law is? 

MR. HOWARD: Yes, sir. 

MR. McGOUGH: And then will you 
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recall your oath and follow the oath that 
you have taken as a juror and bring in a 
verdict that will be fair both to the plain. 
tiff and to the defendant? 

MR. HOWARD: Yes, sir. 

MR. McGOUGH: And if chosen as a 
juror, you will do that? 

MR. HOWARD: Yes, sir. 

MR. McGOUGH: Counsel has asked 
you about—Before that, have you ever had 
any other accidents to you or to any men- 
ber of your family except this incident 
with your eye? 

MR. HOWARD: No. 

MR. McGOUGH: There was no law 
suit over that? 

MR. HOWARD: No, sir. 

MR. McGOUGH: May I inquire as to 
your knowledge on the subject of liquor. 
Counsel has mentioned that his client's 
husband had consumed some liquor. 
Would that alter your decision, if chosen 
as a juror in this case? 

MR. HOWARD: It might. 

MR. McGOUGH: The degree, as to 
whether he had been drinking 3.2 which 
Counsel mentioned or if he was using the 
beer as a chaser after hard liquor—a boil- 
ermaker—would that also enter into your 
deliberation? 

MR. HOWARD: Yes, sir. 

MR. McGOUGH: I pass for cause. 

I will excuse Mr. Isidore Swartz. 

JUDGE LANCASTER: Step down, Mr. 
Swartz. 

Miss Mildred Mongello. Have a seat 
right over there, is Miss Mongello. 

MR. ELY: Did His Honor pronounce 
your name correctly, Ma’am? 


MISS MONGELLO: Yes, sir. 
MR. ELY: That’s Mongello? 
MISS MONGELLO: That's right. 
MR. ELY: Is it Mrs. or Miss? 


MISS MONGELLO: Well, it’s 
now. 

MR. ELY: It’s Miss now? 

MISS MONGELLO: Yes. 

MR. ELY: Do you follow some occupa: 
tion, Miss Mongello, outside of the home’ 

MISS MONGELLO: Yes, I own a small 
beauty shop. 

MR. ELY: A small beauty shop? 

MISS MONGELLO: That's right. 

MR. ELY: Were you able to hear the 
questions that these other folks have been 
kind enough to answer here? 

MISS MONGELLO: Yes, I did. 

MR. ELY: Do you know of any reason 
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at all, Miss Mongello, why you couldn't 
be completely fair in this case? 

MISS MONGELLO: No, I’m sure that 
I can be fair. 

MR. ELY: You're going to try to be 
fair, aren’t you? 

MISS MONGELLO: Yes. 

MR. ELY: Would you have answered 
any of the questions differently, that is, 
the general questions? You don’t know 
Dr. Joseph Spray, do you? 

MISS MONGELLO: No, I don’t. 

MR. ELY: You are going to wait to 
hear the evidence before you. make up 
your mind, aren’t you? 

MISS MONGELLO: Yes. 

MR. ELY: This business of the fact 
that my client has been— You understand 
that my client wasn’t driving the car, don’t 
you? 

' MISS MONGELLO: Yes. 

MR. ELY: This corporation here has 
pleaded that she had something to do with 
the accident, or her husband, or some- 
thing, some technical defense of contribu- 
tory negligence, or something like that. 
Have you ever sat as a juror before? 

MISS MONGELLO: No, sir, I was call- 
ed once, but I didn’t get on the jury. 

MR. ELY: I see. You see, in a case like 
this, I am sure that Counsel won’t mind 
if I state that the burden is upon me, in 
a sense, as the lawyer of these good peo- 
ple, to prove three things to you people. 
First, that the truck driver was negligent; 
second, that that negligence was the proxi- 
mate cause of injury to my client; and 
third, the extent of the irijury. 

Now, with respect to the defense that 
this Counsel is talking about, if they try 
to say that my lady was negligent, either 
by reason of some rule of law, or what 
she did or didn’t do—whether she is sup- 
posed to backseat drive or something— 
the burden is upon that corporation to 
prove it. Do you understand that? 

MISS MONGELLO: Yes, sir. 

MR. ELY: And if they don’t do it, 
you're not going to pay any attention to 
the defense, are you? 

MISS MONGELLO: No. 

MR. ELY: Thank you very much, 
Ma’am. Incidentally, you don’t happen to 
go to the Catholic church down by the 
intersection of Fifth and Hill, do you? 

MISS MONGELLO: No, I don’t go to 
church at all. 


MR. ELY: I have seen you somewhere 
hefore. 
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I pass the juror for cause. 

MR. McGOUGH: May I inquire as to 
your husband’s name please—your former 
husband. 

MISS MONGELLO: Joe Smith. 

MR. McGOUGH: And his business? 

MISS MONGELLO: He was a travel- 
ing man. 

MR. McGOUGH: How long have you 
operated a beauty parlor? 

MISS MONGELLO: I operated a beau- 
ty parlor before my second marriage for 
about a year, and now since Joe and I are 
divorced, for two years. 

MR. McGOUGH: How many divorces 
in all have you had? 

MISS MONGELLO: Two. 

MR. ELY: No, no, that’s embarrassing. 

MR. McGOUGH: There’s nothing em- 
barrassing about it, is there? 

MISS MONGELLO: Well, no. 

MR. McGOUGH: I pass for cause. 

MR. ELY: If the Court please, the 
plaintiff will excuse Mrs. Drake. 

JUDGE LANCASTER: Step down, 
Mrs. Drake. 

Will Mrs. Effingham B. Morris step 
forward, please. 

MR. ELY: If it please the Court, Mrs. 
Morris, you have been here all the time 
since we have started? 

MRS. MORRIS: Yes, sir. 

MR. ELY: Were you able to hear the 
questions that I asked? 

MRS. MORRIS: Yes, sir. 

MR. ELY: Did it occur to you that as 
to the general questions, any of your 
answers would have been substantially dif- 
ferent, if the questions had been asked 
of you? 

MRS. MORRIS: No, sir. 

MR. ELY: Are you employed outside 
of the home? 

MRS. MORRIS: I’m a housewife. 

MR. ELY: And your husband? 

MRS. MORRIS: I have a husband. 

MR. ELY: His work? 

MRS. MORRIS: He’s president of the 
First National Bank. 

MR. ELY: I see. Do you happen to 
know if it’s that bank that Mr. McGough 
is a director of? 

MR. McGOUGH: I beg your pardon? 

MR. ELY: Do you happen to know if 
it’s your heahend bank that Mr. Mc- 
Gough is a director of? 

MRS. MORRIS: I don’t know Mr. Mc- 
Gough. 

MR. ELY: You don’t know him at all? 
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MRS. MORRIS: No. 

MR. ELY: Do you happen to know, 
Ma’am, if the Flowing Oil Company hap- 
pens to maintain its surplus, if any, in 
your husband’s bank? 

MRS. MORRIS: I do not know. 

MR. ELY: You don’t know? 

MRS. MORRIS: No. 

MR. ELY: I take it that you sort of 
take care of the household duties. 

MRS. MORRIS: That’s right. 

MR. ELY: And let your husband take 
care of his bank. 

MRS. MORRIS: That’s right. 

MR. ELY: Do you know of any reason 
at all why you could not be completely 
fair to both sides in this case? 

MRS. MORRIS: I would be fair. 

MR. ELY: You have a nice two-story 
home in Elwood, don’t you? 

MRS. MORRIS: I think so. 

MR. ELY: That two-story house down 
on the corner? 

MRS. MORRIS: Yes. 

MR. ELY: You have stairways there, 
don’t you? 

MRS. MORRIS: Yes. 

MR. ELY: You have never had any oc- 
casion where any member of your fam- 
ily has had a leg cut off and had trouble 
going up and down stairs? 

MRS. MORRIS: No. 

MR. ELY: Let me ask this question, 
Ma’am, and then I am going to stop: Sup- 
pose you were a lawyer like me, represent- 
ing this little lady here with her leg off, 
and you wanted six people who could be 
completely fair to you. She has come here 
to ask a jury to decide her rights. Would 
you be willing to accept six people to try 
that law suit in the same frame of mind 
that you are in right now? 

MRS. MORRIS: Yes, indeed. 

MR. ELY: Thank you, Ma’am. You 
will be fair, won’t you? 

MRS. MORRIS: Yes, I certainly will. 

MR. ELY: You will listen to all the 
evidence and permit us to discuss the case 
with you before you make up your mind? 

MRS. MORRIS: Yes, sir. 

MR. ELY: You're not afraid of any- 
body, are you? 

MRS. MORRIS: No, sir. 

MR. ELY: You're not afraid of any cor- 
poration, are you? 

MRS. MORRIS: No, sir. 

MR. ELY: You will decide this case ac- 
cording to the facts. 

MRS. MORRIS: Yes, sir. 
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MR. ELY: You, as a juror, understand 
that your decision on the facts is final. 

MRS. MORRIS: Yes, sir. 

MR. ELY: Thank you very much. | 
pass for cause. 

MR. McGOUGH: Mrs. Morris, are you 
related to Stanley Morris? 

MRS. MORRIS: No, sir. 

MR. McGOUGH: Your husband is 
president of the First National Bank? 

MRS. MORRIS: That’s right. 

MR. McGOUGH: What is his first 
name? 

MRS. MORRIS: Let me see. I don't 
have it handy at the present time. But | 
have a brother who is a lawyer and a 
brother who is a doctor. Is that some in- 
formation for you? Dou you like that? 


MR. McGOUGH: I like that. You have 
heard all my questions. Would you have 
answered any of the general questions 
that we have inquired of other jurors any 
differently? Do you know about diabetes 
and the ravages of that disease, the rami- 
fications that follow when people have 
been in accidents and otherwise—you know 
that? 

You also fully appreciate do you, the 
effects of liquor? 

MRS. MORRIS: Yes, sir! 

MR. McGOUGH: And the difference 
between driving after you have had 3.2 
beer and after you have had 3.2 beer as 
a chaser after hard liquor? 

MRS. MORRIS: Yes, sir. 

MR. McGOUGH: And you will take 
all those things into consideration if 
chosen as a juror, and be perfectly fair to 
both sides. 

MRS. MORRIS: I am quite sure. 

MR. McGOUGH: I pass for cause. 

We will excuse Reverend Jones. 

JUDGE LANCASTER: Step down, 
Reverend Jones. 

Mr. Pat Kelly. 

MR. ELY: May it please the Court, Mr. 
Kelly, have you been able to hear all that 
has gone on here? 

MR. KELLY: Yes. 

MR. ELY: You understand that I rep- 
resent Mrs. Nell Sullivan Swartz. Sullivan 
was her maiden name. You understand 
that, Mr. Kelly. Have you been able, sir. 
to hear all of the questions that thes 
other folks have been kind enough to an 
swer? 

MR. KELLY: Yes. 

MR. ELY: Would your answers have 
been substantially different from any o 
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those answers given to the questions; that 
is, to the questions of a general nature? 

MR. KELLY: No, I don’t think so. 

MR. ELY: What do you do, Mr. Kelly, 
for a living? 

MR. KELLY: I am a retired policeman. 

MR. ELY: Are you retired of your own 
choice? 

MR. KELLY: Well, yes. 

MR. ELY: You certainly don’t look 
very old. Did you reach the age of retire- 
ment, sir? 

MR. KELLY: I am sixty-three. 

.MR. ELY: Well, I never would have 
dreamed it. What force did you work on? 

MR. KELLY: On the local city police. 

MR. ELY: Local city police. What rank 
did you acquire? 

MR. KELLY: I was a sergeant. 

MR. ELY: You got to be a sergeant. 
Well, maybe in this case some rookie 
policeman—I suppose you learned a lot 
as you went along in your business, didn’t 
you? 

' MR. KELLY: Oh, yes. 

MR. ELY: In the event some rookie 
police come in here to testify, you are not 
going to give them any more considera- 
tion on what they say than you would 
anybody else, are you? 

MR. KELLY: No, sir. 

MR. ELY: You have seen rookie police 
make mistakes. 

MR. KELLY: Many times. 

MR. ELY: You want to give everybody 
a fair trial, don’t you? 

MR. KELLY: That’s right. 

MR. ELY: You have heard of Mr. Mc- 
Gough? 

MR. KELLY: Oh, yes. 

MR. ELY: Have you ever testified in a 
case where he was involved? 

MR. KELLY: No, I don’t think I have. 

MR. ELY: You're not obligated to him 
in any way? 

MR. KELLY: No. 

MR. ELY: You know of this Flowing 
Oil Company? 

MR. KELLY: I have heard the name. 

MR. ELY: You have never been out 
to any of their property? 

MR. KELLY: No. 

MR. ELY: You've never seen any of 
their wells? 

MR. KELLY: No, I've just seen the 
trucks on the street. 

MR. ELY: Did you ever drive a truck? 

MR. KELLY: No, I never did. 

MR. ELY: Do you drive a car now? 
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MR. KELLY: Yes. 

MR. ELY: You don’t feel that a big 
truck has any greater rights on the high- 
way than just an average citizen driving 
along? 

MR. KELLY: Oh, no. 

MR. ELY: That's fine. Thanks very 
much, Mr. Kelly. 

I pass for cause. 

MR. McGOUGH: Mr. Kelly, may I ask 
how you spell your last name? 

MR. KELLY: K-E-L-L-E-Y. 

MR. McGOUGH: With the E? 

MR. KELLY: That’s right. 

MR. McGOUGH: Are you sure? With 
the E? 

MR. KELLY: No, Kelly—K-E-L-L-Y. 

MR. McGOUGH: The fact that this 
Sullivan person changed her name to 
Swartz, would that in any way affect your 
decision? 

MR. KELLY: No, I don’t think so. 

MR. McGOUGH: You feel you could 
be just as kindly and friendly to Nell Sul- 
livan even though she has changed her 
name to Swartz. 

MR. KELLY: Oh, yes. 

MR. McGOUGH: Being a retired po- 
lice officer, would you be willing to listen 
to the testimony of a couple of police of- 
ficers, some old timers, and one rookie, 
would you be willing to listen to their tes- 
timony as to what a certain drunken 
driver told them after drinking boilermak- 
ers, and give that the same fair consider- 
ation as you would testimony from other 
witnesses? 

MR. KELLY: Yes. 

MR. McGOUGH: And you would give 
the same weight and consideration to 
what the rookie policeman had to say as 
to what the old-timers testified as to con- 
versations? 

MR. KELLY: Well, yes, I guess I would. 


MR. McGOUGH: If you also heard 
testimony of police officers as to what oc- 
curred during the conversations with the 
former Nell Sullivan, you would listen to 
that and give that the proper weight in 
reaching your decision in this case. 

MR. KELLY: Yes, sir. 

MR. McGOUGH: How do you spell 
your name, again? 

MR. KELLY: K-E-L-L-Y. 

MR. McGOUGH: You havent’s got an 
E in it? 

MR. KELLY. That’s right. 

MR. McGOUGH: That’s 
you. 


all. Thank 
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MR. ELY: I will excuse Mr. Martinez. 

JUDGE LANCASTER: Step down, Mr. 
Martinez, please. 

Paul Black! 

MR. ELY: Mr. Black, it seems as 
though I have seen you before somewhere, 
sir. What is your business? 

MR. BLACK: Night yardmaster for the 
Reading Railroad. 

MR. ELY: Night yardmaster? 

MR. BLACK: Yes, sir. 

MR. ELY: How long have you been 
connected with the railroad down here? 

MR. BLACK: Eighteen years; three 
years as night yardmaster. 

MR. ELY: Didn’t you testify for me one 
time in a case where I was representing 
one of your brothers? 

MR. BLACK: I don’t remember, Mr. 
Ely. I’ve heard that you do represent sev- 
eral of the engine switchmen. 

MR. ELY: I have tried to help them 
all I can. It seems to me I have run across 
you somewhere. 

MR. BLACK: I may have testified. I 
don’t remember. 

MR. ELY: Well, anyway, you're not go- 
ing to pay any attention to whether you've 
known me, or Mr. McGough, or anybody 
else, when you come to sit down and de- 
cide this case are you? 

MR. BLACK: No, sir. 

MR. ELY: You met my people when 
the man stoed up back there, and the lady 
couldn’t. You don’t know them. 

MR. BLACK: No. I don’t know them, 
sir 


MR. ELY: You understand, in this case, 
that we don’t want any sympathy. We’re 
not going to ask you for a verdict on sym- 
pathy. You understand that, don’t you? 
MR. BLACK: Yes, sir, I guess so. 
MR. ELY: If we prove that this truck 
driver—this fellow, Speed—what is it? oh, 


Snodgrass—was negligent and hurt my 
lady, you understand that we have proved 
all that is required of us. You understand 
that, don’t you? 

MR. BLACK: I don’t know much about 
law, no, sir. 

MR. ELY: Whatever it is, you will find 
that this Judge up here will work awfully 
hard on the law in this case. 

MR. BLACK: Yes, sir. 

MR. ELY: When he gets through, he 
will give it to you very thoroughly. What- 
ever it is, you will pay attention to it, 
won’t you? 

MR. BLACK: Yes, sir. 
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MR. ELY: If he tells you the burden 
is on this corporation to prove any negli. 
gence on the part of my lady sitting here, 
you are going to hold them for that bur. 
den, aren’t you? 

MR. BLACK: Yes, sir, I will. 

MR. ELY: If they don’t prove it, you're 
going to say “no” to their defense, if that's 
what the court says. 

MR. BLACK: If that’s what the Judge 
says, yes, sir. 

MR. ELY: Did you hear this lawyer 
when he said something about a drunken 
driver a while ago, when he was question. 
ing Mr. Kelly over there? 

MR. BLACK: I heard him say some 
body was drunk, yes, sir. 

MR. ELY: You understand that what 
this corporation’s lawyer says here now is 
not evidence, don’t you? 

MR. BLACK: I guess that’s right. 

MR. ELY: You are not going to start 
out with the assumption— 

MR. BLACK: No. 

MR. ELY: —that this fellow back here 
sitting with his crippled wife was drunk 
until you hear some evidence to prove it, 
are you? 

MR. BLACK: That’s right. 

MR. ELY: Thank you very much. | 
pass for cause. 

MR. McGOUGH: Mr. Black, if you 
heard such testimony as to liquor, whether 
it is beer 3.2 or hard liquor, coming from 
several police officers, you would give 
that weight, would you not, and conside 
it along with all the other evidence? 

MR. BLACK: Yes, sir. 

MR. McGOUGH: And you would 
further consider the testimony that this 
so-called driver would give as to whether 
it was just 3.2 beer or not? 

MR. BLACK: Yes, sir. 

MR. McGOUGH: Did you say you have 
some sort of difficulty with your memory: 

MR. BLACK: No, sir. I don’t think so. 

MR. McGOUGH: You said you could 
not recall whether or not you testified in 
some case that Mr. Ely had tried some 
time back. 

MR. BLACK: You understand I have 
to give statements frequently about acct 
dents, and I don’t always know whether ! 
testified or not. 

MR. McGOUGH: Just so you and | 
understand each other, you have no diffi 
culty remembering such an_ outstanding 
character here as Mr. Ely. 
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MR. BLACK: I know he represents a 
lot of our employees. 

MR. McGOUGH: Have you ever met 
him in the past? Can you remember that? 

MR. BLACK: No, I don’t believe I can. 

MR. McGOUGH: It’s just a blank, is 
that right? 

MR. BLACK: Yes, sir. 

MR. McGOUGH: That’s all. 

I excuse Mr. Black. 

JUDGE LANCASTER: Joseph Riley. 

MR. McGOUGH: If the Court agrees, 
to conserve time, Counsel suggests that 
rather than examine the jury, we adopt 
Federal procedure and I concur in that 
suggestion. 

JUDGE LANCASTER: All right. 

Mr. Riley, do you know either of the 
lawyers here intimately? 

MR. RILEY: No, I do not. 

JUDGE LANCASTER: Do you know 
either of the parties intimately? 

MR. RILEY: One of them I've heard 
in a case. This gentleman right here. (In- 
dicating Mr. McGough) 

JUDGE LANCASTER: Is there any- 
thing connected with your association with 
this gentleman that would cause you to 
lean for or against him in this law suit? 

MR. RILEY: No, I don’t remember 
whether he was for the plaintiff or the de- 
fendant. I don’t even know how he came 
out. 

JUDGE LANCASTER: No other ques- 
tions. 

MR. ELY: Your Honor, I would ap- 
preciate it if the Court would determine 
what this gentleman’s occupation is. 

JUDGE LANCASTER: What is your 
occupation? 

MR. RILEY: I’m a tram driver—a trol- 
ley car. 

JUDGE LANCASTER: How long have 
you been engaged in that occupation? 

MR. RILEY: Five years. 

JUDGE LANCASTER: Strike your list. 
_MR. ELY: The jury is satisfactory as 
lar as the plaintiff is concerned. 

JUDGE LANCASTER: Now we will 
ask Mr. Ely to explain the basis on which 
he excused the prospective jurors. 

MR. ELY: John and Paul, Ladies and 
Gentlemen of the Jury, Ladies and Gen- 
tlemen that I excused, and Ladies and 
Gentlemen: 

It seems to me that as far as my chal- 
lenges were concerned, I know it was self- 
evident to most all of you. There was some 
concern in my mind about excusing Mrs. 
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Drake, the school teacher. What finally 
persuaded me was that she had been mar- 
ried to this truck driver, and I figured 
that might react to my advantage because 
it might be like a possum fooling around 
with a skunk, “I think I’ve had about all 
this I can stand.” I have a weak case with 
my client’s husband drinking. It is ob- 
vious that police officers were going to 
testify against them, and this lady prob- 
ably spent all of her time, or part of hei 
time impressing her students in civics and 
in the responsibility of the juror, and 1 
felt that she was just a little bit too intel- 
ligent for my case. 

In so far as Miss Ford was concerned, 
there again, she was a nurse. She sees suf- 
fering every day; she would not be im- 
pressed, overly, probably, with the dra- 
matics involved in the presentation of this 
case of a mutilation. Furthermore, she was 
acquainted with Dr. Spray and his broth 
er, and I could not take the chance that 
that acquaintanceship would redound to 
the benefit of my client. 

And, finally, with the excusing of these 
two ladies, I find that generally when the 
plaintiff is a lady, a lady juror is more 
critical of her, and more inclined to feel, 
“Well, she’s just the complaining type,” 
or something like that. Where the plain 
tiff is a lady with her leg off, 1 believe 
that the gentlemen would be more in 
clined to be sympathetic to her. 

Again, in connection with Miss Ford, 
she is a single woman, and she might feel, 
“Well, after all, my client has a husband 
to take care of her, and she is not going 
to want for anything,” and that motivated 
me there. 

As far as Mr. Martinez is concerned, he 
was a transit driver for a transit company, 
and he probably had many, many spurious 
cases of which he had been made aware in 
the claims department of his company, and 
I obviously felt that I could not afford to 
take a chance on an employee of a transit 
line. 

There are some of the other jurors that 
I might be questioning myself about. The 
last one I wasn’t especially fond of, also a 
transit line employee, but I have exhaust- 
ed my challenges as I understand the pro- 
cedure. 

No. 6 juror, I felt was a lady who had 
led a sheltered life. She had all she ever 
wanted, and they are living in a big home, 
and if we ever did get down to the matter 
of damages, and it was decided to give my 
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client something, she would be the one 
holding out for the most. She is accustom- 
ed to spending a lot of money and knows 
how very little distance money goes in this 
day and age. 

I didn’t especially like the attitude of 
the man who is hard of hearing, but, at 
the same time, there was going to be lots 
of evidence that I didn’t want to be heard. 
I figured that while he had a rather rough 
exterior, that he had a pretty good heart. 

Mr. Kelly is an Irishman. So was my 
client before she married. 

The very kindly girl who operates the 
beauty parlor, I thought that she, with a 
couple of husbands, would not be neces- 
sarily too concerned over the fact that the 
husband of my client had had a couple of 
drinks. 

That’s just about it. 

What was your business, Bill? I’ve for- 
gotten. 

MR. HOWARD: Sales Manager for the 
Easy Credit Clothing Store. 

MR. ELY: I felt that he would do his 
best to do what was fair. 

That’s about it. Thank you. (Applause) 

MR. McGOUGH: If I were going to 
pick a jury in a case like this, I would 
want just as many ladies on the jury as 
I possibly could get, for the reason that 
Walter mentioned, in the reverse. I find 
they are less sympathetic by far to a plain- 
tiff lady, so I would go for several women 
if I could get the right kind. 

On my strikes, the first one, Isidore 
Swartz, I wasn’t going to be so stupid as 
to stay around and find they were long lost 
cousins about the time to break. That was 
the reason in connection with his general 
answers. 

My second strike was Reverend Jones. 
What I am saying here are just my views 
on whom I would accept as jurors with- 
out casting any reflections on anyone’s pro- 
fession or occupation. But you have often 
heard the old saying that when anyone's 
occupation starts with the letter P, the gen- 
eral rule is just strike him—preacher, 
printer, and so forth, so that you’re never 
going to go too far off, if you follow that 
rule. I did not care to have any preacher— 
I didn’t care what breed—on any of my 
juries to start with, distributing the wealth 
of my client around. 

The last was perfectly obvious, Paul 
Black. He is just one of these witnesses 
that you see so often in railroad cases 
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where the memory is not very good when 
the case starts out, but oh, how it improves 
as we go along. They are buddies right 
ay. He is a real plaintiff's 


after the first 
witness. 

The three strikes I made, I thought, 
were just easy, obvious strikes. So far as 
the other jurors are concerned, as I said, | 
like to have as many ladies on the jury as 
possible. That accounts for two of them. 

The Sales Manager of the Easy Credit 
Company is a fellow who should be able to 
take care of the situation. The gentleman 
who is hard of hearing, well, I would take 
the same chance that Walt has said, of 
having him hard of hearing at the time | 
wanted him hard of hearing. I figured 
with his general background he would do 
better than the other jurors. 

Mr. Kelly—the fact that he and the 
plaintiff are of the same nationality—well, 
that would be just one of those things. 
You’d like to have four strikes and you 
haven’t got them, so Mr. Kelly stayed on 
because I didn’t have four strikes. That's 
all. (Applause) 

MR. LANCASTER: That wraps up 
this part of it. I want to thank the lawyers 
and the jurors. I think they have done a 
very fine job. 

Now we'll have a five-minute recess be- 
fore we get into the second part of our 
program. 

(Five-minute recess) 

MR. LANCASTER: Ladies and Gentle: 
men, it is now my privilege to introduce 
to you one of the leading trial lawyers of 
Texas. He is a gentleman who has tried a 
great many law suits, mostly for the de. 
fendant, sometimes for the plaintiff. 


In addition to that, he has lectured at 
the University of Texas, Tulane Univer- 
sity, and the University of South Carolina. 
In addition to this, he is the author of a 
chapter on the preparation and trial o 
successful jury cases in Appleman’s work 
on the subject, and is the author of an 
article on the same subject in the current 
issue of the Florida Law Review. 

He has appeared on seven or eight ol 
Dr. Hubert Winston Smith’s legal sym 
posiums and is currently the President o! 
—and I might say the permanent Presiden! 
of—the High Verdict Club of San Antonio, 
a very dubious distinction. 

I now give you Mr. Josh Groce! (Ap 
plause) 
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Suggestions As To The Defense Of A Catastrophe Case 
On The Question Of Damages 


Jos H. Groce 
San Antonio, Texas 


AM kind of reminded of the Negro girl 

who went into the Judge’s chambers 
on Saturday afternoon, taking her boy 
friend along, and she wanted to get mar- 
ried. So he married them, and the first 
thing Monday morning there she was back 
in the Judge’s chambers and said she 
wanted a divorce. 

T he Judge said, “Look here, lass, I just 
married you Saturday afternoon. What's 
the matter?” 

She said, “Look, Judge, that was the 
most over-introduced nigger that I ever 
saw!” (Laughter) 

They got me up here under false pre- 
tenses. I thought this was going to be a 
round table where I would just get to sit 
down and sort of talk in an easy way, and 
here I find they’ve got me standing up 
here in front of a microphone giving a 
lecture. Well, it’s not going to be a lec- 
ture. I don’t have any prepared script at 
all. They have given me a subject here on 
damages, and it’s so big that I’m kind of 
like the guy to whom somebody made a 
present of a hundred wives. He said he 
knew what to do, but he didn’t know 
where to begin. (Laughter) 

The only thing that I can say is I will 
try to begin at the beginning. 

Back on August the fourth of 1952, at 
four o’clock in the morning the Greyhound 
Bus Line made an awful mistake. They 
permitted two of their buses, one going 
north and one going south, to collide head- 
on, about fourteen miles south of Waco, 
Texas. It resulted in the death of twenty- 
eight people and the injury of the remain- 
ing twenty-five in the two buses. 

Johnny represents them in Dallas, Tiny 
represents them in Fort Worth, Denman 
Moody represents them in Houston, and I 
tepresent them in San Antonio. Needless 
to say, that was a very interesting accident 
as far as lawyers were concerned, because 
need I state that there was considerable 
litigation growing out of it. 

_We settled most of the ones that were 
filed in San Antonio, but as far as I know, 
up to this time, I am the only one that has 
ever tried one of those cases to a conclu- 


sion. In my case, it was a death case. He 
was a sergeant in the Air Force who was 
twenty-seven years of age, who left a widow 
twenty-one. He was making over three 
hundred dollars a month with his pay and 
allowances, and I had to stipulate that, ac- 
cording to the American Tables of Mor- 
tality, he had a life expectancy of in ex- 
cess of forty years, so you can see the 
astronomical figures. 

Needless further to state, we all realize 
it was a case where we were going to have 
to file an admission of liability and ask 
that the sole issues be restricted to those 
of damages. 

The plaintiffs’ attorney in this partic- 
ular case—and I must say, justifiably so— 
stated on numerous occasions that he had 
a perfect law suit. He demanded $67,500 
in settlement, the $7,500 being for a de- 
pendent father who the deceased likewise 
had. Well, we tried to settle it, but with 
figures of that sort, we couldn’t get to first 
base because we did not think the case had 
any such value as that, because the one 
advantage that we did have was that the 
plaintiffs, relatives of the deceased, hap- 
pened to be Negro. 

The plaintiffs sued us for $150,000 ac- 
tual damages and $50,000 exemplary dam- 
ages, and for some $400 funeral expenses. 
I won’t bore you with all the demands for 
admission, the pre-trial hearings, the mo- 
tions for production of documents, the mo- 
tions for discovery, wherein they tried to 
pry into all of our files, and so forth, and 
of course we were not going to file a ju- 
dicial admission of liability until the very 
last minute. We did not want to set too 
many precedents in connection with it. 

And I might say right here, that since 
I was the guinea pig more or less and had 
to go to bat in the first case, Johnny and 
Tiny and Denman all had the benefit of 
my work because I was the first one who 
had to put it down on paper. When Tiny 
finally got it, he asked me if I would pre- 
sent it in the form of a talk to you people 
here. That’s how I happen to be here in 
the first place. 

I have done a little talking around the 
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country, and a large part of my talks have 
been devoted to the proposition of taking 
depositions, and I have advocated the tak- 
ing of depositions wherever the jurisdic- 
tion will premit it to be done. But norm- 
ally you would not think that with a case 
of this sort, you could get much out of 
taking a plaintiff's deposition. But we did. 

As a little poser, though, before I took 
the plaintiff's deposition in this case, I did 
try to look up a little law to see. whether 
or not the Dead Man’s Statute applied, 
and if I would waive the benefits of the 
Dead Man’s Statute by calling the oppo- 
site party to testify. 

It so happened that the plaintiff 
brought the suit, not as administratrix, 
and not under the Survival of Causes of 
Action Statute, but under the Lord 
Camel’s Act, and I came to the conclusion 
that the Dead Man’s Statute did not apply 
to that. However, I do have another law 
suit right at the moment in which the 
Dead Man’s Statute does apply, and I am 
not taking the plaintiff's deposition be- 
cause there are only two witnesses to the 
accident. So it is just a little tip that you 
might think of when you have a death 
case of this sort, as to whether or not you 
take the plaintiff's deposition, take a look 
at your Dead Man’s Statute first. 

Well, at any rate, we did take the plain- 
tiff’s deposition, and we found out that 
she had— Well, we started checking on 
her first, actually, and we found that 
about four or five years ago her parents 
had reported her to the police as a missing 
person. That’s the only thing we could 
get on her there. But one of her aunts 
did tell us that she had been out to Ta- 
coma, Washington, and worked in a hos- 
pital out there. Her aunt said it was in 
the year 1949, and that got me off on the 
wrong track, but it did not hurt. 


At any rate, we started taking her depo- 
sition. She testified that she had spent a 
year and a half in college, and she like- 
wise testified that she had worked in a 
hospital in Tacoma, and that she had 
been there for only about a year. Actually, 
we found out later that she had not been 
in college but just a little less than four 
months, and that she had been out in Ta- 
coma for a year and a half, and then I 
just ae started asking some questions. 
Now, mind you, I thought that was before 
she was married, and I just asked her 
blindly, “Did you have any dates with any 
particular person out there,” and she said, 
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“Yes.” I asked her who it was, and she 
gave me the name of a man by the name 
of Robert Minor. 

I asked where he last was, and she said 
that he was in Walla Walla. That’s the 
place of the penitentiary in Washington, 
and then I asked her further when was 
the last time she had heard from him. 

About .that time the plaintiff's lawyer 
said, “Wait a minute. We are going to stop 
this thing; unless you tell me what the 
purpose of your questions is, I am going 
to tell my client not to answer any more 
of them.” 

I said, “That's all right with me. You 
can tell her not to answer them if you 
want to, but you are not going to tell me 
the questions that I can or cannot ask 
your client. And, furthermore, I am not 
going to explain to you the purpose fo. 
which I am asking these questions, be- 
cause to do so would be to completely de. 
feat the purpose of this deposition.” 

He said, “Your Honor, this is a fish- 
ing expedition.” 

I said, “I know darn well I’m on a fish- 
ing expedition,” and he stopped the depo- 
sition which was just exactly what I want- 
ed. I had the leads that were necessary, 
and I was scared that if he had not stop- 
ped the deposition, I was going to have 
to try this case before we could ever fol- 
low those leads. But because he did stop 
the deposition, we had a hearing in court 
just as soon as the Federal Judge got back 
over there, which was three or four weeks 
later. The Federal Judge naturally ruled 
in my favor and said I was entitled to ask 
all the questions in the world, but in the 
meantime I got on the telephone to Ta 
coma, Washington, and I found out about 
this Robert Minor. 

Actually, her husband had been trans 
ferred to one of the air fields near Ta- 
coma, Washington. She had gone there 
and stayed with him for only a couple of 
months, and then he had been ordered 
overseas, and she immediately took up 
with this other man out there, and en- 
gaged in such serious indiscretions that 
she was living with a pullman porter and 
his wife and their family, and they re 
quired her to leave their eons and they 
reported her conduct to the Red Cross. It 
was reported by the Red Cross to her hus 
band, and he flew back, and found out 
all about this thing. 

He finally did forgive her and went on 
back, but we further found out— But we 
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started retaking her deposition after we 
had all this information, and we got her 
to admit to several things. Furthermore, we 
had had her checked up on. This accident 
had occurred on August 4, 1952. We found 
her visiting tourist camps with another 
sergeant from the Air Corps, and when 
we retook her deposition, she admitted 
adultery with this man in Tacoma, Wash- 
ington, that her husband found out about 
it, came home, but she insisted that he for- 
gave her. She likewise admitted that by 
January, namely, within five months after 
the death of her husband, she was like- 
wise engaged in the course of indiscretion 
in tourist courts there with this other ser- 
geant, and that she did not know how 
many times she had done so. 


We :ikewise developed the fact that she 
did not—when her husband came out of 
the army, she stayed in Tacoma, Washing- 
ton for a while, and then came back by way 
of Fort Worth where he was stationed. She 
gave as an excuse for not staying with him 
then the fact that they could not find ac- 
commodations in Fort Worth, and I would 
say that anyone who is making the money 
that her husband was making, certainly 
could have found accommodations there. 

She came on back to San Antonio and 
went to work and was earning $25 a week 
herself and living with her parents, with- 
out any expenses. 

Then came the question I mentioned 
earlier of life expectancy. I was required 
to stipulate that he, according to the 
American Tables of Mortality, had a life 
expectancy of forty years. But then I got 
in communication with one of the actu- 
aries in Hartford, and I asked him if Ne- 
groes, as a race, had the same life expect- 
ancy as those used as a basis for the Amer- 
ican Tables of Mortality. And I likewise 
asked him about the joint life expectancy 
of a husband and wife; namely, as to how 
long that marriage would normally sur- 
vive before one or the other of them died. 

I was very much surprised and pleased 
at the results, and I took the deposition 
of Mr. Gladstone Marshall, Chief Actuary 
of the Connecticut Mutual Life Insurance 
Company. Instead of the life expectancy 
being forty-some-odd years, the joint life 
expectancy of these two Negroes was only 
twenty-six years, and the joint life ex- 
pectancy of the Sergeant and his father 
was only sixteen years. That, as distin- 
guished from the life expectancy of forty 
years that I had had to stipulate on. 
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About that time I likewise got hold of 
a pamphlet entitled, “Work Life Expect- 
ancy,” which was, to me, a very important 
thing, particularly in F.E.L.A. cases. As 
Johnny says, I am president of that club 
down there in San Antonio; I have the 
very dubious disiinction of having the 
three largest verdicts rendered in that 
county, rendered against me, and all of 
you who practice F.E.L.A. law will sym- 
pathize with me, I am sure, and will not 
be critical. 

This work life expectancy—it does not 
amount to a great deal where you have a 
person who is in the younger age brackets, 
but where you have a person who is in 
his fifty’s, for instance, the work life ex- 
pectancy is not even as much as half of 
the life expectancy. 

There is a man by the name of Mr. 
Chamberlain in Fort Worth who is a spe- 
cialist in this, and so I wrote him with 
reference to this particular case, to see 
what he could do for me. I gave him my 
problem, and he could help me. But I de- 
cided the thing to do was to have him 
available for testimony, and depending 
upon what testimony the plaintiff put on 
by way of actuarial testimony, I would 
have him ready. As it turned out, I never 
did use him. 

We now have this evidence. The next 
question: Is it admissible? Well, I start- 
ed looking up the law in connection with 
these evidence questions. I found in the 
case of McMillion v. Wilkinson, 135 S.W. 
(2) 231, where the plaintiff filed suit for 
the death of his child, who was killed in 
an automobile accident, one of the items 
of damage was future contributions by 
such child. The accident, in that case, 
happened on June 27, 1936. The de- 
fendant introduced evidence that after the 
accident, in the fall of ’36, the plaintiff 
abandoned his wife and children, and 
thereafter when his wife died, the plain- 
tiff failed to attend the funeral. 

At the time of the trial he had not 
seen his children for sixteen months, nor 
had he contributed anything to their sup- 
port, but in the meantime he had mar- 
ried again. The court then held: “* * * 
plaintiff sued for $25,000 damages, part 
of which was sought on the idea that, had 
his son Robert lived, after becoming of 
age, he would have contributed substantial 
sums of money and rendered many valu- 
able services to his father. It is obvious, 
we think, that this issue presented a rather 
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latitudinous field for speculation as to the 
future, permitting the introduction of a 
variety of facts and circumstances bearing 
upon the character, disposition, habits, 
etc., of the parties involved.” 

I further found in the case of Fort 
Worth and Denver v. Floyd, 21 S.W. 544, 
it was held that a wife who had abandon- 
ed her husband and was living in a house 
of prostitution in Missouri at the time of 
her husband’s death, forfeited her rights, 
under the Lord Camel’s Act, in Texas, 
and that was cited with approval recently 
by the approval of the Supreme Court of 
Texas in the case of Texas Employees v. 
Powell Trucking Lines. 

There is a variation in the case of Teet- 
ers v. Pennsylvania Railroad in 118 F. 
Supp 385 where similar conduct was ad- 
mitted. 

There is also the case of GH & SA 
Railway v. Harris and of Holland v. Closs. 


Now, mind you, they had sued for ex- 
emplary damages. I did not file any ex- 
ceptions to that at all. I didn’t think ex- 
emplary damages were going to be in the 
case, but a great many of these things are 
admissible on the issue of gross negligence 
when they are not admissible on the issue 
of ordinary negligence. There I cited such 
cases as Philadelphia & Reading Railway 
v. Briscoe, 279 F. 680; Dow v. Carnegie- 
Illinois, 165 F. (2) 777; in which miscon- 
duct on the part of the wife, just such as 
I had, the Court held was not admissible. 

As to her affair after her husband’s 
death, I took the position that that was 
merely showing the characteristics of the 
person, that she was of that particular 
character, and that was admissible before 
the jury on this proposition of the char- 
acteristics in connection with the probabil- 
ity of divorce. 

The next item I will take up is the item 
of funeral expenses. I checked with the 
Judge Advocate at Lackland Field, who 
happened to be a good friend of mine. I 
said, “I want to know about funeral ex- 
penses. They have sued us for $400 fu- 
neral expenses. If I can get my client out 
from under something the plaintiff is not 
entitled to, that’s fine.” 

I found that the Government under Air 
Force Regulations 143-2 and 143-2a pro- 
vides that the Government pays for the 
preparation of the remains, the casket, the 
box, the traveling expense for the body, 
and one accompanying the body, and $125 
for the interment of the soldier which, of 
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course, covered the funeral expenses in 
this particular case. 

In the case of Jordan v. Collier, 223 S.W. 
(2) 544: unless the funeral expenses are 
incurred or paid by the plaintiff, they are 
not entitled to recover them. 

I might call your attention likewise to 
the case of Heffner v. the Pennsylvania, 8] 
F. (2) 28, and Thompson v. Jason 265 S.W. 
(2) 921, which held that under the 
F.E.L.A., you are not entitled to recover 
funeral expenses at all. 

I have a case right now, an F.E.LA. 
case, where they sued for over $2,000 fu- 
neral expenses. 

Here you might also look—if you have 
an F.E.L.A. case—at Title 45, Section 51, 
Note 874, medical expenses, which are not 
recoverable there either. I am just giving 
you these as little tips. 

I have already discussed the life ex. 
pectancy, the joint life expectancy, the 
work life expectancy, and I wanted to 
point out that you should not take the 
life expectancy and multiply it by the 
amount of yearly earnings, that that was 
not a proper measure. So I found that to 
be the law in the case of Thompson »v. 
Camp, 163 F. (2) 396; and also in Advance 
v. Thompson, 55 N.E. (2) 57, and Wether. 
bee v. Elgin, Joliet & Eastern Railway, 191 
F. (2) 302. Those cases will give you the 
proper instructions to the jury, in con- 
nection with what life expectancy tables 
should be used for. 

The next question which came into my 
mind was this: In discussing this ques 
tion with the Judge Advocate, I happen- 
ed to have had enough service in the army 
to know a little something about National 
Life Insurance. I knew that the Govern 
ment just completely did away with their 
National Service Life Insurance policy, 
and Congress passed an act that any per- 
son who was killed while on active duty 
with the army, was entitled to a pay- 
ment of $10,000 over a period of months. 
Actually, in this case, it would have been 
over $12,000. Mind you, this soldier had 
not paid a dime for it. It came out of the 
income tax payers’ pocket. We all know 
that life insurance or accident insurance 
is not admissible in mitigation of dam- 
ages, but here was something that wasn't 
life insurance; this was a gratuitous pay 
ment by you and by me. 

So I got hold of Greyhound, and ! 
found that the Southwestern Greyhound 
Lines, during the year of this man’s death, 
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had paid in excess of $4,500,000 taxes to 
the Federal Government. I then started 
looking back for what is the basis for not 
permitting life insurance. The only basis 
for it that I could find was in the case 
of the Rasberry case, Tyler S.E. Railway v. 
Rasberry, 34 S.W. 794. 

The opposite view had been taken in 
England—and in Canada, incidentally, 
that life insurance was admissible, but in 
Texas, and in the United States, the rea- 
soning for the rule was, number one, that 
the plaintiff had paid the premiums, and 
that there were no equities in favor of the 
defendant. Well, here you have just the 
converse. The plaintiff had not paid any 
premiums and there were equities in favor 
of this Greyhound woe og | that had paid 
in over a million and a half of Federal 
taxes during that year. 

I went so far as to have that thing 
briefed by a law service. When I tried the 
case, the Judge permitted me to make my 
charge on the subject. I didn’t think I 
would be successful in connection with it, 
but I thought it was worth a try, and I 
studied it very seriously. 

I have about ten minutes left. I am like 
the prisoner that was just about to be 
executed, and the Chaplain came in and 
said, “My good man, you have ten min- 
utes of grace.” 

He said, “That’s a pretty short time, 
but bring her in.” (Laughter) 

So I’ve got about ten minutes of grace 
yet. 

It was far-fetched in this particular 
case, but one of the things I thought of 
in my study of the damages is the fact that 
whatever property was inherited by this 
plaintiff from the deceased which had 
been part of the contributions, such as a 
home, or income-bearing stocks, if they 
had been part of contributions, the source 
of contributions that the deceased made to 
his widow, that that was admissible in 
mitigation of damages. That is in the case 
of San Antonio Railway v. Long, 27 S.W. 
113, cited with approval by the Supreme 
Court in Greathouse v. Fort Worth & Den- 
ver, 65 S.W. 762 at page 768. 

The next question was whether or not 
I was entitled to a charge'on the possibil- 
ity of the remarriage of this widow. If a 
widow in Texas remarries before she tries 
the law suit—which she never does, of 
course, if she has a good lawyer—but if 
she does, her husband has to join her in 
the suit, because the husband is a neces- 
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sary party to the suit in Texas. If a hus- 
band remarries after the death of his wife, 
it is not even admissible in evidence that 
he has remarried. 

But I wanted to discuss the proposition 
of the possibility of divorce, in the first 
place, and remarriage in the second place. 

In the case of Dixie Motor Coach Cor- 
poration v. Shivers, 131 S.W. (2) 677, and 
in GC & SF Railway v. Younger, 38 S.W. 
1121, I found something on both of those 
features. On the issue of probability of di- 
vorce, according to the World Almanac, 
more than one marriage out of every four 
marriages ends in divorce anyway. That's 
something pretty good to be arguing in a 
death case of this sort. 

Then I found out that part of this $300 
a month was made up of an allotment to 
her of $135 a month. Well, I checked that 
with the Judge Advocate’s department, 
and he referred me to the proper statute, 
and that was the Serviceman’s Dependency 
Act. I found that as an emergency meas- 
ure, Congress had passed this Act which 
permitted her to draw this $135 a month 
as an allotment, but that that was purely 
a temporary measure, and expired by its 
own terms in April of 1953. 

Of course, I was entitled to a charge 
that you could not consider that as being 
a permanent measure of damages. On the 
y reeney of income tax, that was the next 
thing I wanted a charge on. I wanted the 
jurors to know about it; the jurors of the 
Federal Court there are very income-tax 
consicious, and I wanted a charge to the 
effect that any amount recoverable in this 
suit was not subject to income tax. You 
can see the field of argument you could 
get. I found good support for that in the 
case of Dempsey v. Thompson, 251 S.W. 
(2) 42; in the dissenting opinion of Sun- 
ray Oil Corporation v. “Allbritton, 188 F. 
(2) 751; Hall v. Chicago & N.W. Railway, 
110 N.E. (2) 654; and it has been recently 
so held in the case of T & N O v. Pool, 
263 S. W. (2) 582. 

Then came the question of the submis- 
sion of damages. I took this trial brief be- 
fore the Federal Court, and he went right 
down the law with me on practically 
everything except the $10,000 payment by 
the Government. He knocked out the fu- 
neral expenses, he knocked out exemplary 
damages—he would not give me a charge 
on the possibility of divorce, but he said, 
“You can argue it to kingdom come.” 

It was rather a delicate thing to try to 
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get those things in evidence. I did not 
want to be subject to the charge of trying 
to smear the character of this little plain- 
tiff, and so forth, so when the time came 
for me to cross-examine on the subject, I 
merely said, “If Your Honor please, I 
have the plaintiff's deposition, and some 
of the questions might be somewhat em- 
barrasing, and I ask the Court’s permis- 
sion to merely read the deposition in lieu 
of the cross-examination.” 

The plaintiff's lawyer objected, and the 
Court just said, “Very well, Mr. Groce. He 
is forcing you to ask these questions from 
the stand,” which took the sting out of 
any of that, so far as I was concerned. 

We tried the case. We had offered 
$17,500 in settlement; we would have paid 
$20,000. The jury brought in a verdict of 
$12,000 for the widow, and $6,000 for the 
dependent father. It shows that even with 
the perfect case, they are not always hope- 
less. Thank you very much. (Applause) 


MR. LANCASTER: I am sure that you 
all have enjoyed Josh’s talk. I want to 
thank him for giving it. 

I did think he had more faith in me—I 
thought he’d at least let me ask him how 
he came out in that law suit, but he didn’t 
trust me. I was going to be a good fellow, 
anyhow, and give him a chance. 

That concludes the program. I hope you 
will all be down tomorrow at nine-thirty. 
Thank you. (Applause) 

(The Open Forum recessed at four- 
thirty o'clock.) 


FRIDAY MORNING SESSION 
July 9, 1954 


The Open Forum reconvened in the 
North Wing Auditorium at _nine-forty 
o’clock, President Gooch presiding. 

PRESIDENT GOOCH: Please come to 
order. We have an excellent program this 
morning. I have had a chance to pre- 
view the papers. Whether you fellows prac- 
tice surety law or not, it occurs to me, if 
it is true in your state as it is in ours, now 
is the time you had better learn a little 
something about surety law. Most of you 
remember in 1932 and ’33—I am not pre- 
dicting we are going to have that—but 
down in our state at least the surety busi- 
ness has almost doubled the last couple of 
years. 

This program was arranged for a very, 
very selfish reason. I asked Elmer McCa- 
han and Walter Mansfied of the Fidelity 
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and Surety Committee, to brief a couple 
of cases that I have in the Circuit Court, 
so that is the reason for it. (Laughter) | 
thought I ought to apologize in advance 
in that respect, and I want to express my 
gratitude to these gentlemen for briefing 
these cases for me. 

In charge of the program this morning 
is the Vice-Chairman of the Open Forum 
Committee, Dick Galiher, from Washing- 
ton, D. C. 

MR. RICHARD W. GALIHER: Mr. 
Chairman, Ladies and Gentlemen: We 
are fortunate this morning to have with 
us to present this paper, two outstanding 
authorities in the field of Fidelity and 
Surety Law. Mr. Walter A. Mansfield, of 
Detroit; Michigan, is well known to you. 
He is presently Vice-Chairman of the Fi- 
delity and Surety Committee of this As. 
sociation. He has been a practicing at- 
torney in Detroit, Michigan, for over 
twenty-five years, specializing in the field 
of Fidelity and Surety law. He is present- 
ly First Vice-Chairman in the Section of 
Insurance Law of the American Bar As 
sociation. 

The second gentleman who will speak 
to you this morning on our topic, “Prob- 
lems of Sureties on Contract Bonds,” is 
also well known as an authority in this 
field, Elmer B. McCahan, of Baltimore, 
Maryland. He is Vice-President and Gen- 
eral Attorney of the Fidelity and Deposit 
Company of Maryland. He is presently 
Chairman of the Fidelity and Surety Com- 
mittee of this Association. He is also Chair- 
man of the Fidelity and Surety Law Com- 
mittee of the Insurance Section of the 
American Bar Association. 

These gentlemen have worked hard and 
long in the preparation of this paper. 
After they finish their discussion, they will 
entertain and welcome any questions from 
the audience. So it is with great pleasure 
that I present and introduce to you at this 
time Mr. Walter Mansfield and Mr. EI: 
mer McCahan. (Applause) 


MR. WALTER A. MANSFIELD: 
Thank you, Mr. Chairman. Ladies and 
Gentlemen: Introductory remarks are al- 
ways nice, but I think a little bit unneces 
sary and, possibly, a little bit more com 
plete than is necessary. 

I am reminded of a story that was told 
to me a good many years ago. Possibly, it 
is so old that to you it may be new. It 
seems that there was a banquet and ex- 
President Taft was appearing on the pro- 
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gram as the speaker of the evening. An 
individual we will designate as John Doe 
was acting as Toastmaster of the evening. 
In introducing ex-President Taft, he wax- 
ed eloquent on the gentleman’s accom- 
plishments over a period of years. He also 
waxed eloquent on the thoughts that the 
good ex-President would expound during 
the course of the evening, and he spoke of 
these remarks as being “pregnant re- 
marks,” and as he continued, he got a lit- 
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Instead of having the remarks pregnant, 
he had the speaker of the evening preg- 
nant. At about that time the ond e€x- 
President took the rostrum and acknowl- 
edged the introduction of the Toastmas- 
ter in this fashion: He advised that if it 
was a girl, he would name the girl Mary. 
If it was a boy, he would name the boy 
Richard. On the other hand, if it turned 
out to be a damn big bag of wind, he 
would call it John Doe. (Laughter) 


tle bit confused. 


Claims Under Contract Bonds 


Wa ter A. MANSFIELD, Detroit, Michigan anv 
Eimer B. McCanan, Baltimore, Maryland 


OPENING REMARKS BY 
WALTER A. MANSFIELD 


N the short time alloted us this morn- 

ing we propose to consider claims under 
contract bonds to as substantial an extent 
as is possible. 

Included in this broad category will be 
daims under performance bonds as well 
as claims under payment or lien bonds. We 
propose to suggest to you, as briefly and 
yet as completely as possible, the investiga- 
tion that should be made on a contract 


quired are different in many respects. We 
will not state the statutory requirements of 
your state. We suggest, however, that John 
B. Tidman of the Glens Falls Indemnity 
Company will present a paper entitled— 
“Statutory Variation in Rights of Labor 
and Material Men,” Tuesday, August 18, 
1954 at Chicago, at the Annual Meeting of 
the Insurance Section of the American Bar 
Association. 

We do believe, however, that reference 
to some particular statute will be of as- 
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The statutes of the various states con- 
«ming public contracts and bonds re- 


Miller Act. 50 U S C A 270a et seq. 
(1) Requires a performance bond 
with a surety or sureties satisfactory to 
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the officer awarding such contract, and 
in such amount as he shall deem ade- 
quate for the protection of the United 
States. 

(2) Requires a payment bond with a 
surety or sureties satisfactory to such of- 
ficer, for the protection of all persons 
supplying labor or materials in the pros- 
ecution of the work provided for in said 
contract for the use of each such person. 
One, a performance bond, for the pro- 
tection of the Government conditioned 
on the faithful performance of the con- 
tract. The second a payment bond, for 
the protection of all persons supplying 
labor or material in the prosecution of 
the work provided for by the contract. 


Assume there is presented to you for in- 
vestigation and handling a case of a con- 
tractor, who is on the verge of bankruptcy. 
Your investigation should develop the fol- 
lowing facts, and these facts should be re- 
ported to your home office. They will then 
be immediately able to understand and de- 
termine whether one or both of the men- 
tioned bonds, are involved, and likewise 
to understand the factual issues present, 
and the legal issues that may be thereafter 
presented; and they may then advise you 
what action they wish you to take. What 
course they would like you to pursue. 


As to the Performance Bond 


Your investigation should develop the 
following points: 

1. To what extent is the contract com- 
pleted? 

2. What is the estimated cost to com- 
plete? (If possible break this down to 
statement of labor, material or subcontrac- 
tor costs). 

3. Will the subcontractors complete in 
accordance with the contract? 

4. Are the subcontractors responsible? 

5. Is the contractor behind schedule? 

6. Are liquidated damages piling up? 


As to the Payment or Lien Bond 


Investigation should cover the following 
points: 

1. Are the contractor’s payrolls paid to 
date? 

2. What is owed to materialmen? 

3. What is owed to subcontractors? 

4. What may be outstanding on equip- 
ment rental? Or repairs to equipment? Or 
on insurance premiums, workmen’s com- 
pensation or liability insurance premiums? 
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5. If any notice is required, for example, 
unpaid claims of a material supplier to a 
subcontractor, have the requirements as to 
notice been complied with, and upon 
whom, and when was notice given? 

6. What is owed the State or the United 
States for unemployment taxes, for social 
security taxes, for withholding taxes? 

7. Has-the completion date been deter- 
mined, and what time has elapsed since, 
i.e., has the limitations expired within 
which proceedings may be filed against the 
payment bond? 


Other General Information Pertinent 
Irrespective of Bond Involved 


1. What is the contract balance? The 
retention, the unearned balance? 

2. What, if anything, is owed to contrac- 
tor’s bank? 

3. Is there an assignment of contract 
funds to secure its loans? Or have assign- 
ments of contract funds been given to ma- 
terial suppliers? Have such assignments 
been acknowledged by the owner? Or have 
such assignments been recognized to the 
extent of payments in accord therewith to 
the assignee? 

4. To what extent are other jobs com- 
pleted? 

5. What is owed, on labor, or taxes, or 
material suppliers, or subcontractors on 
other jobs? 

6. What are the retentions and the un- 
earned balances on these other contracts? 

In short, there should be a rather de- 
tailed financial statement reflecting the 
position of the contractor. Showing his in- 
ventory, his real state, his equipment, his 
receivables. In effect his total assets, and 
in comparison his total liabilities. These 
facts should be promptly reported, follow- 
ing such investigation to the home office, 
and Elmer will shortly explain the alterna- 
tives available to the surety, generally. But 
before passing the burden to Elmer, let me 
first present to you the hypothetical state- 
ment of facts, which will present hypothe: 
tical issues, which we will thereupon pro- 
ceed to discuss in some detail. 


The Hypothetical Case 


The contractor is on the verge of bank- 
ruptcy. There are several jobs uncom- 
pleted. His situation is: 

(a) He owes current payrolls to keep the 
work going; 

(b) He owes overdue bills for material 
used in the construction work on these 
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jobs; unfortunately, included are bills 
owing by subcontractors. Our friend, the 
contractor, has paid these subconstractors 
in full excepting for a 10% retention, or 
withholding, and the withholding is not 
sufficient to protect the contractor or the 
surety since the claims of the material su 
pliers of the subcontractor are more sub- 
stantial. It appears that notice has been 
given by some of these material suppliers 
in writing, some have given notice verb- 
ally, some have given no notice at all with- 
in the 90 day period. 

(c) He owes current estimates to his re- 
maining subcontractors; 

(d) He owes the state and the United 
States for unemployment taxes and for so- 
cial security taxes and income taxes with- 
held from payments to labor; 

(e) He owes his bank, which is current- 
ly collecting estimates under an assign- 
ment of contract funds to secure its loans; 

(f) He is behind schedule and liqui- 
dated damages are piling up; 

(g) He is indebted to material furnish- 
ers and subcontractors, and for taxes on 
jobs other than the ones currently in 
progress—jobs that were not bonded. 

His predicament has been brought to 
the attention of the surety, in fact he ap- 
pealed to the surety for financial assist- 
ance. There has been the investigation 
made and the facts are reported, and the 
important question now Elmer is, What 
does the surety do? (Applause). 


REMARKS BY 
ELMER B. McCAHAN, JR. 


Our purpose is to be helpful by point- 
ing out the things which the surety must 
carefully consider before it can decide 
what it should do when it is faced with a 
situation like this hypothetical one Mr. 
Mansfield has suggested. We cannot em- 
hasize too strongly the importance of hav- 
ing facts—all the facts—before deciding 
which of the alternatives we shall outline 
will be for the best interests of the surety. 
Bear in mind not only the avenues of in- 
vestigation Mr. Mansfield has pointed out 
but keep in mind the possibility that in- 
vestigation of these points may develop 
facts indicating necessity for pursuing fur- 
ther investigations to insure that the en- 
tire factual situation is available to the 
surety before it makes its decision. 

The surety is now squarely faced with its 
problem—what to do to keep its loss to a 


INSURANCE COUNSEL JOURNAL 


Page 267 


minimum and at the same time fully per- 
form the obligation it has undertaken. It 
must first consider possible alternatives: to 
wit, (1) should it make a loan, as if it 
were a financial institution, to the con- 
tractor, with the hope the contractor will 
meet its obligation and complete its jobs, 
or (2) should it step in and take over the 
contractor’s operations, that is, become the 
contractor and run the risk of assuming 
all the contractor’s obligations, or (3) 
should it refuse the necessary financial as- 
sistance to keep the contractor and his or- 
ganization going, and simply wait for a 
default, after which it must be prepared to 
perform its obligation as surety. 

There is no chart or blueprint to which 
the surety can turn for an answer. There 
is NO way a surety can use a prior situation 
as a precedent because no two cases in- 
volve exactly the same facts, although the 
surety’s experiences in prior cases will be 
helpful as a guide. The surety must have 
an open mind and approach its immedi- 
ate problem without either a foregone 
conclusion that is always a losing venture 
to finance an insolvent contractor, or that 
its only salvation in every case is to make 
the contractor a loan or take over and han- 
dle the contractor’s operations. It is not 
our intention to say what we think a sure- 
ty should do if faced with this hypothetical 
case; we are simply going to try to point 
out the things it should consider before de- 
ciding which of these alternatives to select. 

There is not much we can say if a surety 
has sufficient confidence in a contractor so 
involved (or in one less involved financi- 
ally) to make an outright loan without 
taking over or controlling the contractor's 
operations. The surety will simply be loan- 
ing or advancing money as if it were a 
bank. 

We shall assume that in this hypothetical 
case the contractor would not be a good 
banking risk, at least without exercise by 
the surety of absolute control of his affairs 
and will now talk about some of the things 
to which the surety must give careful con- 
sideration before deciding to finance; that 
is, put up money for the contractor to com- 
plete, but taking full control of all the con- 
tractor’s operations: 


a—The surety will, in effect, become 
the contractor and, of course, the em- 
ployer. This probably will include the 
contractor’s entire organization—its of- 
ficers, superintendents, laborers and em- 





